Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



'io^Wi.U 



\ 





D,„i,i.aL, Google 



, Google 



D,„m.ab, Google 



N E -WA YORK STATE 



FIFTH ANNUAL REPORT 



State Probation Commission 



FORiTHE YEAR ENDING DECEMBER 31, »II 



TRANSMITTED TO THE LEGISLATURE MARCH 29, J9I2 



,„i,i.aL, Google 



Ze ^/fr.6 



ff 



'^- "'-'-''^ 



JUN 29 1i): 



9,2 n 



C'"'/: ,,'.-C'<L/ti-^y^ 



Digitized by Google 



State of New York 



IN ASSEMBLY 

Unrch 29, 1912. 



FIFTH ANNUAL REPORT 



STATE PROBATION GOHHISSION. 



STATE OF NEW YORK, 
Office of the State Pkobation Commission, 

The Capitol, Albany, Marcli 29, 1913. 

To the Hon. Edwin A. Mebbitt, Speaker: 

Sib. — By direction of the CommisBion I transmit to the Legis- 
lature, herewith, the Eif th Annual Report of the State Probation 
Commission for the year 1911, as required hy section 30, chapter 
56, Laws of 1909. 

Very respectfully yours, 

HOMER EOLKS, 

PresidenU 
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REPORT. 



To the Honorahle. the Legislature of the State of New York: 

The State Probation Commission respectfully submits the 
following report for the year ending December 31, 1911, 

PAETL BEIEFSUEVET. 
IhitieB of the Conunuslon. 

The duties of tbe State Probation Commission, as prescribed 
by section 30 of chapter 54 of the Consolidated Laws, are as 
follows : 

To exercise general euparvieion over the work of probation officers, 
and to keep informed as to their work. 

To collect and publish (.tatistical and other information as to 
the operations of the probation system. 

To inquire into the conduct and etBcienci^ of probation officers, 
and when advisable to conduct a forma) investigation of the work 
of any probation officer. 

To secure the effective application of the probation system, and 
the enforcement of the proluktion law in all parte of the State. 

To inform magiatratea and probation officers of legislation directly 
affecting probation, and to publish a list of probation officers. 

To make an annual report to the Legialature. 

What Probation is.* 

Probation is a system used in suitable instances to discipline 
and improve the conduct of convicted adult offenders and juvenile 
delinquents, without commitment to an institution, by release on 
good behavior and under the authoritative, helpful oversight of 
an official known as a probation officer. Those placed on proba- 



■ The operatloDH ana beneflta o( the probation 
i pamidilet Issued by tbe Commission nader tbe 
New I^rk State." 
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tion are usually required — for a period vaiying from a few 
months to a year or two — to report regularly to the probation 
officer, and to observe cetrtain restrictions and regulations as to 
tlieir actions and behavior. The probation officer, besides receiving 
reports from the probationers, tries to win their confidence and 
friendship, visits them in their homes, makes inquiries from 
other sources concerning their conduct and manner of life, and 
aids them in practical ways to become rehabilitated as orderly, 
useful members of society. If any probationer fails to satisfy 
the conditions laid down by the court, he may be returned to 
court for commitment or other treatment. 



Increased Uh of ProbatioB. 

There was a marked growth in the use of probation durii^ the 
year ending December 31, 1911. Including those continued on 
probation from the preceding year, there were 14,748 persons 
under probationary oversight during part or all of the year. 
Of this number, 10,669 were placed on probation during the 
year. This is an increase of more than 35 per cent, as compared 
with the preceding year. More than a quarter of these were 
children. The probationers reported as remaining under over- 
sight at the end of the year numbered 4,992. 

The following chart shows the number of persons on proba- 
tion on December 31, as reported by probation officers, and the 
number of inmates in public and private penal and reformatory 
institutions on September 30, of each of the past five years. It 
will be seen that while the number in institutions has on the 
whole remained about the same, the number on probation has 
steadily increased. 

Provisions were made during the year increasing the number 
of salaried positions of probation officers from 106 to 118. Eight 
county courts, two city courts, and about a dozen town and vil- 
lage courts used probation for the first time. The col- 
lections by probation officers of instalment fines, restitution 
and family-supDort from probationers more than doub]«"i Most 
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gratifying of all, however, have been the improTemeuts in the 
methods of looking after and aiding persons on probation. Each 
year the probation system become more strongly established as a 
permanent and effective reformatory agency. 
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Dittgram Showing the Increue in flie Humber of Persons on Probation, 
and Oie Number in Penal and Reformator; Institution3,at die end of each 
year. 

The following statement summarizes the more important statis- 
tical facts as to the use of probation in the State during 1911. 

Oiildrea. AdulU. Talkl. 

Number on probation during the year. . 3,849 10,899 14,748 
Number placed on probation during 

the year 2,622 8,047 10,669 

Number remaining on probation on 

December 31, 1911 1,176 3,816 4,992 

Percentage of persons passed from pro- 

bation reported as improved 80^ 79^ 80^ 

Number of cities using probation. ,, i .i. . 35 

Number of counties in which the Supreme or County Court, 

or both, used probation . . . .i , i 34 

Number of towns and Tillages using probation, about 50 
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Stunmaty of Work of Commiui«s. 

The Commiaaion collected the usual monthly statistical and 
other reports from probation officers, and supplied them with 
copies of the probation laws and various information and sugges- 
tions. Individual commissioners and tihe secretary and assistant 
secretary visited a number of courts for the purpose of making 
inquiries, and offering suggestions, recommendations and prac- 
tical assistance. 

It practically completed and is about to publish the manual and 
directory which has been in the course of preparation for some 
time; and during the year it published special directories of the 
magistrates and probation officers in the State. It revised and im- 
proved the system of forms which the Commission supplies to 
probation officers for their records and reports to the courts. It 
prepared and published a uniform system of receipts, cashbooks, 
and loose-leaf ledgers for use by probation officers in collecting in- 
stalment fines, restitution, reparation and family-support from 
probationers. 

It recommended and assisted in securing the establishment of 
a municipal juvenile detention home in Syracuse — the second 
such institution in the State. It made an extended investigation 
and recommendations concerning the probation work in the Buffalo 
City Court, and drafted a set of probation rules which have been 
adopted by the judges. It also made investigations, inquiries 
and recommendations concerning the work in other parts of the 
SUte. 
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Upon the request of local authorities and citizens it assisted 
in securing appropriations and the appointment of probation 
officers. In certain places it aided in conducting competitive 
examinations for these positions. The Commission took an active 
part in the prolonged discussion in New York City as to whether 
probation officers in the lower courts of that city were to be re- 
tained in the competitive olass, and participated in the case which 
was finally decided in the affirmative by the Court of Appeals. 

It conducted a. two days' State conference of probation officers 
in Watertown, and a series of twelve probation conferences in 
"New York City. It also assisted in arranging the Mmual State 
conference of magistrates. It published and distributed a large 
amount of literature concerning the operations and benefits of 
probation, and acted as a bureau of information and advice. It 
made three small exhibits and provided speakers at a number of 
meetings. 

It collected special reports and made special inquiries from 
probation officers concerning absconders from probation. It stud- 
ied a number of other problems in probation work, including the 
correlation of the probation and the parole systems. It also as- 
sisted in various other ways to promote the eomervative and in- 
telligent use of probation. 

Uemben, Officers and Committees of the Oommiulon. 

During 1911, the term o£ Commissioner Homer Folks ex- 
pired, and he was reappointed by Governor Dix for a term o£ 
four years. The term of Commissioner Frank E. Wade, who 
has been the representative of the State Commission of Prisons 
on the State Probation Commission, expired as a member of the 
former body, and he also was reappointed by Governor Dix, after 
which he was renamed by the Prison Commission aa its repre- 
sentative on the Probation Commission. 

Vice-President Wade served as acting president of the Commis- 
sion during the last six months of the year while President Folks 
was abroad. At the annual meeting of the Commission in Jan- 
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uarj 1913, 'Commissioners Folks and Wade were re-elected pres- 
idcBt and vice-president, respectively, for the ensuing year. 

The members of the standing committees are given on page 6 
of this report 

Appropriations to the Conutuision by the Legislature of 1911. 

In the Appropriation BUI, 
For the salary of the secrertary, three thousand dollars ($3,- 
000); 

Employees according to grade: 

Seventh grade, two employees, one thousand five hundred dol- 
lars each ($3,000) ; 

Fourth grade, one employee, seven hundred and twenty dollars 
($720) ; 

For temporary help, fifty dollars ($50), or so much thereof 
as may be necrasary. 

For traveling expenses of the commissioners, secretary and 
other employees, while engaged in the discharge of their official 
duties, one thousand five hundred dollars ($1,500), or so much 
thereof as may be necessary. 

For furniture, books, blanks, stationery, printing, messages, 
postage and transportation of letters, official documents and other 
matter sent by express or freight, including boxes or covering for 
tie same, and other necessary and incidental ofiice expenses, three 
tbouBiand dollars ($3,000), or so much thereof as may be nec- 
essary. I 

For conferences, two hundred dollars ($200), or so much 
thereof as may be necessary. 

Total, $11,4T0. 

In the Supply Bill. 
For deficiency for travel, four hundred dollars ($400) ; 
For deficiency for extra help, seventy-five dollars ($75). 
Total, $475. 
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Appropriationi Reqaeated from the legruUtnre of 1912. 
In the Appropriation Bill. 

For the salary of the secretary, three thousand five hundred 
dollare ($3,500); 

Employees according to grade: 

Seventh grade, three employees, one thousand five hundred 
dollars eacJi ($4,500) ; 

Fourth grade, one employee, nine hundred dollars ($900) ; 

For temporary help, two hundred dollars ($200), or so much 
thereof as may be necessary. 

For traveling expenses of the commissioners, secretary and 
other employees, while engaged in the discharge of their official 
duties, two thousand dollars ($2,000), or so much thereof as may 
be necessary. 

For furniture, books, blanks, stationery, printing, messages, 
postage and transportation of letters, official documents and other 
matter sent by express or freight, including boxes or covering 
for the same, and other necessary and incidental office expenses, 
three thousand dollars ($3,000), or so much thereof as may be 
necessary. 

For conferences, two hundred dollars ($200), or so much 
thereof as may be necessary. 

Total, $14,300. 

In the Supply Bill. 

For deficiency for extra help, one hundred fifty dollars ($150) ; 

For deficiency for travel, five hundred dollars ($500), 

Total, $650. 

Legislation. 
The State Probation Commission felt obliged to oppose two 
bills introduced into the L^slature of 1911 which related to 
probation, and we are pleased to report that neither measure 
became law. One aimed to place probation officers in the lower 
courts of New York City in the exempt class of the civil service. 
Since the question of the classification of these positions was at 
the time pending before the Court of Appeals, the bill was al- 
lowed by its introducer to remain in committee. The other 
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bill provided for the appoiDtment of salaried probation officers 
in the Court of General Sessions of New York county according 
to religious faiths. Thie bill was vetoed by Governor Dix. 

A third hill, introduced upon the recommendations of the special 
Commissioners appointed by Governor Dix to investigate the 
State prisons, contemplated the supervision of institutional parole 
ofBeers by the Stat© Probation Commission, and also the more 
extended use of probation officers in looking after persons paroled 
from institutions. This bill also failed of passage. 

Growtli of Probation in the TTnited States. 
Our last annual report contained two maps showing the re- 
markable growth of the probation system in the United States 
from 1900 to 1910, inclusive. During the first named year only 
six states had probation laws; while in 1910, laws on this subject 
were in effect in thirty-nine states and the District of Columbia. 
During the year IMl, three additional states passed statutes re- 
lating to probation. Each year also witnesses the steady advance 
of probation in other countries. 

PART n. EXTENT Aim BESITLTS OF USE OF PBOBATION. 
Conrta TTsing Probation. 

During 1911 the probation system was used in the courts of 
thirty-five cities; in the Supreme and County Courts of thirty- 
four counties, and in about fifty towns and villages. The cities 
that used probation or appointed probation officers for the first 
time were Cortland and Kingston, and the counties that used it 
for the first time were Chemung, Clinton, Cortland, Greene, 
Lewis, Putnam, Queens, Seneca and Steuben. 

AppropriatiDns for More Probation Officers. 
Appropriations for the establishment of seventeen additional 
positions of probation officer were made or became effective during 
1911. This does not include twenty-four positions established in 
the lower courts of New York City during 1910, which were not 
filled until 1911. The seventeen positions referred to were in 
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Albany, Buffalo, Kingston, Lackawanna, Syracuse, Utica, Clinton 
county, Cortland county, Jefferson county, Lewis county, Madison 
county and Putnam county. The appropriationa for the Buffalo 
Children's Court and the Lackawanna City Court, and in Cort- 
land, Jefferson, Lewis and Madison counties did not become avail- 
able until 191^. 

A number of the newly appointed probation officers in New 
York City were women. In Albany, Buffalo, Syracuse, Utica 
and Madison county paid women officers have been appointed for 
the first time. 

Number of Probation Offloers. 

The number of positions of probation ofBoer in the State in- 
creased during the year to 624. On January 1, 1912, thord were 
118 publicly paid positions. A number of the persons who held 
appointments as volunteers had few or no cases under tiieir care 
during the year. A table showing the distribution of the pro- 
bation officers is given in Appendix A. 

Persons on Probation Dnrin^ 1911. 

According to the monthly statistical reports made to the Com- 
mission by probation officers, 14,748 persons were under proba- 
tionary supervision during 1911. Of these, 3,849 were children 
and 10,899 adults. Those placed on probation during the year 
numbered 10,669. As has been noted earlier, the probation cases 
increased during the year about 25 per cent The number re- 
ported as under probationary care on December 31, 1911, wa« 
4,992. 

General Statistics of Use of Peobatioh in the Stats 
DnEiNO 1911. 
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The next table shows the distributio 
according to courts. 
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NUMBEB OF PeESONS PlaCED ON PkOBATION IN 1911, AeBANOED 
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The foHowing chart showB the relative proportion of boys, 
girls, men and women among those placed on probatioQ during 
1911; 
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The statistics given on pages 18 and 1& show that 86 per cent, 
of those dealt with through probation were placed on probation by 
the courts o£ cities; 11 per cent by the Supreme and County 
Courts; and 2 per cent, by the courts of towns and villages. The 
increase in the number of persons placed on probation during the 
year applied generally to boys, girls, men and women. The most 
conspicuous increase, however, was among girls. While 182 girls 
were placed on probation during I&IO, the number during 1911 
was 435. This partioular increase was due largely to the ap- 
pointment of salaried women probation officers for the first time 
in the children's courts of New York City and of certain other 
cities. The growth in the number of men and women released on 
probation is to be attributed principally to the appointment of 
the additional probation officers in the Magistrates' Courts and 
the Court of Special Sessions in New York City. 

" Informal Cases." 

The above statistics includa a number of so-called " informal 
cases." The probation laws, except as noted below, have always 
contemplated the placing of persona on probation only after con- 
viction. In a number of children's courts and certain other 
courts, however, probation has been more or less used without 
formal conviction. This has been done in cases where the judge 
has believed the defendants guilty, in order to avoid stigmatizing 
them with a criminal record. This practice has been followed 
especially among children and also in oases of non-support of 
family where the conviction of a husband might act as a hindrance 
to the subsequent reconciliation of the husband and wifo. Such 
cases have become known as " informal probation cases." From 
the legal standpoint, the probation officers receiving such cases 
have no authority over the so-called " probationers." 

The only cases where the use of probation without a prior 
conviction ia authorized by law are those of adult contributory 
delinquency, as provided in section 494 of the Penal Law, 
This section expressly provides that probation in these cases, 
however, shall be only upon the consent of the defendant and 
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that the power of the probation officer is limited to making in- 
quiries. 

The State Probation Commission, while recognizing the bene- 
ilcifll effects in some cases of sparing persons from a conviction, 
has regarded this informal use of probation as without legal 
authority, as susceptible of abuse, and as likely often to be less 
effective than statutory probation. Probation should rest in 
every instance upon unquestioned legal authority. The proper 
remedy for overcoming the objections to a formal conviction^ if 
necessary, would seem to be through the legislative amendment 
of the court procedure. It has already been provided that except 
in capital cas^, children shall not be convicted of a crime, but 
only of juvenile delinquency. The special statutes applying to 
the children's courts of New York City, Buffalo and Monroe 
county have gone farther by providing that children in those 
courts, instead of being found guilty, may be declared to be in 
need of the care and protection of the State, after which they 
may be placed on probation. 

The Commission has recently considered it advisable, never- 
theless, to permit probation officers, at least for the preeent, to 
include these " informal cases " in their statistical reports to the 
Commission. Our reasons for taking this step have been, first, 
that the probation officers in dealing with " informal cases " act 
pursuant to the direction of the justice or magistrate ; second, that 
the probation officers often spend as much, if not more time and 
effort on "informal cases" than on formal cases; and third, that 
in certain courts where a large proportion of the probation work 
is carried on in this informal manner, the reporting to the Com- 
mission of only the formal probation cases would not give an ade- 
quate indication of the number of defendants placed under the 
oversight of probation officers. 

Chaises Agrainst Persona Placed on Probation. 
The next two tables indicate the relative frequency of the more 
common charges for which defendants were convicted or other- 
wise adjudged before being placed on probation during 1911. 
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Classification ov Charges Against 2,622 Children Placed 
ON Probation in 1911. 



CHARGES. 
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Classification by Offenses of 8,047 Adults Placed o 
bation in 1911. 
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The relative frequency of the different charges among boys and 
also among girls, men and women, axe represented by the dia- 
grams on the next two pages. 
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Peraons Paued From Probation, and Betolts. 
During the year, 8,558 persons, of whom 2,560 were children, 
passed from probationary oversight The results of the treat- 
ment in these cases, as reported by probation oflScera, were as 

follows : 



Peesons Passed feom Probation, and the Estimated 
Results. 



KBSULT8. 
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Girb. 


Msn. 


WOO-., 


Toti.1. 




350 
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477 
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3.201 


359 


4,978 


1.022 










Omitting the cases where the probationers removed to other 
localities, and those in which the results were not stated, 8,335 
cases remain in which probation was reported by probation 
officers as having been either successful or unauccesaful. The 
table below gives the reported results in these cases in percent^ 
ages. (In publi^ing these estimates the Commission does not 
vouch for their correctness. In all probability the proportion of 
successful cases is stanewhat over-estimated.) 

Estimated Results by Percentages in 8,335 Cases. 
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The following chart pictures these percentages graphically. 




Estimated Results of Piobatioii 67 Percentages. 



Instalment Pineg, Restitatioti, Beparation, Family-Snpport. 
The amount of money collected by probation officers in instal- 
ment fines, restitution, reparation and family-support during the 
past year more than doubled. The increases in these items since 
statistics began to be collected are indicated in the following 
table:* 



NATURE OF COLLECTIONS. 


,.,«,. 


,.,™. 


,.„,. 




,!«S 
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S3 834 55 
















117,578 8a 


»47,4Bl 80 









While the probation service is not intended as a collection 
agency, the advantages of having a court direct its probation 
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efEcer, in appropriate cases, to make collections of these kinds 
are eadi year becoming better rect^ized. 

The evils of impriaoning & person because he is unable to pay 
a fine in full at the time of his conviction, have been frequently 
pointed out by judges and prison officials. Probation may he 
used to permit the defendant in such a case to avoid impriBon- 
ment throu^ going to work and earning the money with which to 
pay his fine in instalments. 

When probationers are required to make restitution or repara- 
tion for the damages or losses caused by their offenses, the pui^ 
pose is not so much to compensate the a^rieved parties, as to 
bring about the moral effects that the making of the payments 
will have on the probationers. 

The use of probation for collecting payments from men for 
the support of their families has been greatly increased during 
the past two years through the esteblishment of the domestic 
relations courts in Buffalo, !Mitnhattan and Brooklyn. Probation 
has oome to be looked upon as by far the most practioable and 
successful method of dealing with a large proportion of such 
cases. 

Preliminary Investigationa. 

One of the important duties of probation officers is to investi- 
gate the history, character and circumstances of defendants when 
BO requested to do by the court. These investigations are made for 
the purpose of supplying the judge with information which will 
be helpful in deciding whether imprisonment, a fine, suspended 
sentence, or probation, is the most desirable disposition. The 
number of defendants so investigated during the past year was 
15,643. 

Most of the cas^ in which probationary treatment fails are 
those in which no preliminary investigations have been made. 
This is especially true as r^ards probationers who abscond. 
These investigations should be made in all cases before defend- 
ante &re released on probation, and the inquiries should be thor- 
oughly made and with great care. 
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FAKT m. FSACTICES AKS METHODS. 
Visitt, Iiupeotioiu and InTeiti^tioiu by the Commiuion. 

Bepresentatives of the CommiBeion duiiug the past year 
visited the probation ofiicere, judges and other officials in various 
courts for the purpose of making inquiries, investigations, sug- 
gestions and recommendations, and also of giving practical as- 
sistance in organizing or improving Uie local probation systems. 

The most extensive investigation was made in the Buffalo City 
Court during August and September. It started as an inquiry 
into the accounts of the chief probation officer who had resigned 
from office. Evidence was adduced showing defalcations to the 
amount of about five hundred dollars. The Commission reported 
its findings to the judges of the City Court, who in turn referred 
the matter to the district attorney for prosecution. The de- 
fendant pleaded guilty and was released under suspended sen- 
tence. He had been under bonds, and restitution was made in full. 

Before this happened, the Commission had begun to prepare a 
model accounting system, and shortly afterwards the accounung 
system was completed and published. After the appointment of 
the new chief probation ofReer, the Commission assisted in in- 
stalling the new system of accounting, which, it is believed, will 
help to prevent any further trouble of tJiis sort. All moneys in 
the form of instalment fines, restitution, reparation and family- 
support are now collected and disbursed by a single officer, who 
acts as cashier and bookkeeper. 

Acting upon the desires of the judges of the Buffalo City Court, 
the Commission also inquired very carefully into all other 
phases of probation work in that court On September 30, the 
Commission held a special meeting with the judges, at which time 
it recommended the appointment of additional probation officers, 
an increase in the salary of the chief probation officer, and certain 
improvements. The judges requested the appropriations recom- 
mended. Since the appointment of the present chief probation 
officer the probation service has been reoi^anized in mauy respects 
and greatly strengthened.* 

• An Kcouiit of tbi* inTsnitatioD. uid also th« reoanunwidatioiu to Uu jud<<M, m» spjMsdMli 
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The Commission would like to mate more frequent and more 
extonaive inquiries into the probation work in other jurisdictions, 
but is imable to do as much as it deaires in this direction because 
of the smallness of its staff of employees. The Commission 
greatly needs a special field agent and investigator. 

New Acoountin^ System. 
The inquiries just referred to and also other inquiries have 
shown the need of better methods of bookkeeping by probation 
officers in keeping account of money collected from probationers 
in the form of family-support, restitution and instalment fines,- 
and of a more uniform system of receipts. The importance of 
this aspect of probation work is indicated by the fact that during 
the past year the collections for these purposes amounted to over 
$98,000. After careful study the Commission has published and 
furnished to probation officers parallel columned cashbooks, 
loose-leaf ledgers, and official receipt blanks. 

Bond*. 

In certain courts the probation officers who collect money from 
probationers are required to furnish bonds. This is a wise pre- 
cautionary measure and should be followed wherever probation 
officers are frequently called upon to make such collections. 

Bevision of Becord and Beport Syatem. 

Since 1908 the Commission has furnished probation officers 
with over 200,000 blanks,* on which to keep records and make 
reports to the judges concerning their cases. Previously, very few 
probation officers had had suitable forms for these purposes. 
Owing to the importance of this aspect of probation work, the 
Commission during the past year, and after much investigation 
and deliberation, revised and added to its system of blank forms. 

The new set of forms, while increased in number and made 
more comprehensive, will, it is believed, minimize the clerical 
work of probation officers as much as can be compatible with the 
orderly, intelligent performance of their duties. 

' •Over 43,000 lomu were supplied in iSlI. 
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One feature of the new record system is a chronological list of 
probationers, to be kept by the clerks of courts where large 
numbers of defendauta are placed on probation. This list 
(which is published in book form under the titla of a " pro- 
bation book "), supplemented by the index cards provided by the 
Commission, will obviate Such loose practices as have formerly 
prevailed in certain courts and which sometimes have made it 
difficult to ascertain what persons have been placed on probation 
or remain on probation. The new forms also include a " pro- 
Iwtion order " to be signed by the judge when placing defeudants 
on probation, and blanks for transferring probationers from one 
jurisdiction to another. Material improvements have also been 
made in the forms for reporting preliminary investigations of de- 
fendants, for recording the " case histories " of persons on pro- 
bation, and for making monthly reports to Uie court. 

lUnnal, 

The manual and directoiy for probation officers, which has tieen 
for sometime in course of preparation, is practically completed 
and will be published very shortly. The manual will give the 
probation laws with annotations, and also suggestions concerning 
the general workings of the probation system and the methods 
recommended to probation officers. The directory will contain 
the names of probation officers, judges and various other officials, 
as well as information about the penal and reformatory institu- 
tions in the State, and other matters. Preliminary editions of 
the directory of probation officers and of the directory of magis- 
trates were published during the past year. 

The manual will probably be the moat exhaustive wort of its 
kind yet published and ought to be of great value to probation 
officers and others. 

ftobation Boles. 

Many details concerning the use of probation have necessarily 

and wisely been omitted from the probation laws. It is often 

desirable, however, — • especially in courts having several probation 
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officers, to have certain details as to procedure and practice pro- 
vided for by the court through rules and r^ulations. The Court 
of Special SesBioua of New Yort, and the Board of City Magis- 
trates of the First Division of New York, have adopted such rules. 
Following the investigation of the probation work in the Buffalo 
City Court last summer, the judges of that court requested the 
Commission to recommend a set of rules for the administration 
of their probation service. This the Commission was pleased to 
do, and the rules drafted by the Commission were adopted by the 
judges. This set of rules, which was purposely made very de- 
tailed and comprehensive, is appended. 

(As the result of preliminary inquiries during 1911, and act- 
ing upon the request of the judge of the newly created Buffalo 
Children's Court, the Commission early in 1912 prepared a set 
of probation rules for that court, and also a set of rules and regu- 
lations for the management of the Buffalo Juvenile Detention 
Home. All of these have been approved and promulgated by the 
judge of the Children's Court. These two sets of rules, as well as 
recommendations made to the judge of this court, are appended.) 

Bcduoing the Number of Abwonders. 
During 1911, according to the reports of probation officers, 
381 probationers became fugitives. This number represents about 
4 per cent, of those who passed from probationary oversight, 
which, as compared with the statistics for the previous years, is 
a slight decrease in the proportion of those absconding. The Gom- 
mission has collected special reports from probation officers con- 
cerning probationers reported as absconders, since March 1, 1911. 
The purpose of these special inquiries has been to find out how 
this weakness in the probation system may be lessened. The 
information secured by the Commission will be analyzed and pub- 
lished. It is believed that the observance of certain precautions 
by courts and probation officers can materially reduce the number 
of probationers disappearing from the jurisdiction of the courts 
and otherwise evading supervision. 
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Frobation Officers in Court. 
In some courts the probation officers are expected to stay in 
court practically the entire day. Moat of those required to do 
this are unoccupied the greater portion of the time while in court. 
Probation offiicers cannot properly dischai^ft their duties to their 
probationers, if they are kept in court when they should be out- 
side making inquiries, visiting homes, and doing works of mercy 
and service. 

Office Quarters and Eqaipment. 

Originally, and in many courts still, the probation officers are 
obliged to held their interviews and transact their office work 
either in a comer of the court room or in the office of the judge 
or clerk of the court. In a few places the highly objectionable 
practice continues of having the probation officer's headquarters 
in the police department. Sometimes the probation officers are 
not provided with even a desk or table. In some instances where 
desks and filing cabinets have been furnished, they have been 
witbout locks ; and as a result correspondence and papers of a 
confidential character have not been properly protected. 

During the past year or two, however, the growing recognition 
of the importance of probation work has led in different places to 
decided improvements in these r^ards. Special mention might 
be made of the offices provided for the probation officers in cer- 
tain courts in New York city, and in some up-State courts. It 
is to be hoped that throughout the State the matter of suitable 
office quarters may receive proper attention. 

In some places the offices of the probation officers are located at 
a distance from the court. Where this is practicable it tends to 
disassociate the probation office in the public mind from too close 
a connection with the atmosphere of the criminal court. This is 
especially desirable if the probation office is used as a place where 
probationers make personal reports to the probation officer. 

£xpen«es of Probation Officers. 
In spite of the fact that the law expressly authorizes the pay- 
ment of the expenses of probaticm officers, it is still necessary in 
many jurisdictions for the probation officers to meet the expenses 
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.iucnrred by the performance of their official duties, from their 
own pockets. Such expenses include car fare, telephone mes- 
sages, telegrams, postage, stationery, note books, and in some in- 
stances, office furniture. Inquiry made from the probation offi- 
cers in the Second Division Board of Magistrates in New York 
eity indicated that they were paying out of their own pockets at 
the rate of more than $300 per annum for expenses which should 
have been paid from eity funds. This did not include emergency 
relief given to probationers and defendants in the form of meals, 
car fare, medicine, clothes, and so forth. 

Where the probation officers are obliged to defray their own ex- 
penses they are frequently disposed to omit making inquiries and 
visits which ought to be made. It is earnestly hoped that for the 
good of the service, as well as for the sake of the probation offi- 
cers (most of whom are paid small salaries), appropriations may 
be made whenever needed for the payment of the legitimate ex- 
penses of probation officers, 

Since the State conferences of probation officers have proven so 
beneficial, it is hoped that more courts will be able to arrange for 
the expenses of their probation officers in attending these con- 
ferences. 

Selection of Probation Officers Throi^;h Examinations. 
The last annual report of the Commission referred to the con- 
troversy in ^ew York city from the early summer of 1910 
through the spring of 1911 as to whether the position of proba- 
tion officer in the lower courts of that city should be retained in 
the competitive class of the civil service or be placed in the 
exempt class. It will be recalled that the attempt to have the 
position made exempt was encouraged by the fact that the In- 
ferior Courts Act had declared probation officers to be the " con- 
fidential" officers of the justices and magistrates. At the time 
of transmitting our last report to the Legislature the eligible list 
resulting from the examination originally announced in July 
1910, had been promulgated, but no appointments had been made 
from it because of a writ of mandamus handed down by Supreme 
Court Justice Crane in the Matter of Simons vs. McGuire. This 
writ, which declared probation officers to be in the exempt class. 
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was later sustained by the Appellate Division of the Second De- 
partment. 

During the past summer this case was appealed b; Mayor 
Gaynor, the iliinieipal Civil Service Commission, and the State 
Civil Service Commission, to the Court of Appeals. The opinion 
of the Court of Appeals, which was rendered on January 23, 
1912, has had the effect of keeping the poeition of probation offi- 
cer in the competitive class despite the declaration of the statute 
that probation officers are " confidential." The opinion of the 
Court of Appeals, and also a memorandum submitted in favor of 
the examinational method by a member of the Stat© Probation 
Commission who appeared as amtcvs cvriae before the Court of 
Appeals, are appended. 

As a result of the decision of the Court of Appeals, nearly all 
of the probation officers who had been given temporary appoint- 
ments pending the' final adjudication of the case have been re- 
moved from office, and their successors, numbering about forty, 
have been chosen from the eligible list. Because the salaries 
were placed at a lower figure than was originally expected, and 
becfiuse some who took the examination had obtained other posi- 
tions, the courts in making their selections from the eligible list 
were unable to secure the servieea of some who stood near the top 
of the list and who were admirably qualified for probation work. 
The appointments that have been made, however, fully sustain 
the contention made by Mayor Gaynor, the Municipal Civil Ser- 
vice Commission, the State Probation Commission, and the many 
other organizations and citizens that have held that civil service 
examinations, conducted in large part orally and allowing proper 
credit for experience, and conducted with the assistance of persons 
familiar with probation work, are entirely practicable as a test of 
the fitness of candidates for probation work- 
County Probation Offloen. 

Since the State Probation Commission began it* work in 1907, 
the number of counties in which the probation system has been 
used in the Supreme or county court has increased from 2 to 34. 
Acting under the authority of a law passed in 1909, 18 counties 
now have eonnfy probation officers appointed by the county judge 
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and salaried by tlie board of supervisors. These county proba- 
tion officers are empowered to serve not only in the county court, 
but also in the Supreme Court and in the courts of all towns, 
villages and third-class cities in their respective counties. In one 
coun^, the county probation officer served during the year ending 
October 31, 1911, in 12 courts and under 20 different judges. 
As pointed out in our previous reports, as well aa in a pamphlet 
entitled " County Probation Officers," the most feasible plan of 
applying the probation Bystem in most counties is through the 
employment of one or more county probation officers. 

During the past year, 1,238 defendants were placed on proba- 
tion in the Supreme and county courts. Of this number, 823 
were convicted of felonies. The accumulating experience had in 
dealing with felons through probationary measures shows that a 
considerable proportion of the defendants convicted of felonious 
crimes are fully as amenable to the restraining and reforming in- 
fluences of probation as are misdemeanants, provided proper care 
is exercised in selecting those to be placed on probation and suit- 
able persona are appointed probation officers. 

It is especially gratifying to observe the steady increase in the 
mimber of persons put on probation from year to year in towns 
and villages. The number so dealt with during the past year 
was 280. The squalor and depravity occasionally found in 
family life in country districts, as well as the general social con- 
ditions in rural communities, are often strongly conduoive to the 
development of delinquency. Nowhere is there such a dearth of 
preventive and corrective agencies. There is need of a salaried 
probation officer in every comity in the State. 

BcEeflts ot Probation Conferencei. 
The fourth annual iStale conference of probation officers was 
held at Watortown on October 17 and 18, with an attendance of 
about forty probation officers. These conferences, called for the 
discussion of methods and results, have proven extremely valuable 
in stimulating the adoption of the most improved and more uni- 
form methods in different courts, and a spirit of cooperation 
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among probation officers in different parts of the State. The 
following extract from the program of the first session at Water- 
town indicates the natnre of the subjects discussed : 

1. 
tbeir 

2. Hon much, as & rule, ia the conduct of a bof probatioaer in- 
fluenced by hie "gaiig!" What should be the attitude of a proba- 
tion olBcer toward the "gang" to which bcfs" probationers belong! 

3. How closely should a probation oBiceT keep informed concern- 
ing the daily life of boy probationers? 

4. Should boys be placed under the probationary care of women 
officers ! 

5. What should a probation officer do to insure that boy pro- 
bationers hare wholesome evening recreation, and that they are not 
out late at night! 

6. What kind of reading is most beneficial for boy probationers! 

7. What kinds of employment are moat beneBdal, and what kinds 
are most harmful, for Doy probationers! 

S. To what extent should a probation oflicer instruct and seek to 
influence boy probationers with reference to personal hygiene and 
sanitation in tne home! 

S. Kow can boys addicted to cigarette smoking be induced to give 
up the liabit! 

The next State conference of probation officers will be held in 
Syracuse during November 1912. 

For the benefit of probation officers in New York city, the 
Commission also conducted a series of twelve conferences in Man- 
hattan and Brooklyn during April and May. Addresses were 
made by representatives of the Commission, judges, probation 
odBeers, and a number of other persons, and the latter part of 
each meeting was devoted to informal discussion. The meetings 
had an average attendance of 47. The success of the New York 
city conferences has induced the Commission to arrange for a 
similar series of meetings during 1912. 

The programs and the proceedings of these conferences are ap- 
pended. 

State Auodation of Magistrates. 

The annual State gathering of magistrates, which has de- 
veloped out of the conference of magistrates originally convened 
by this Commission in 1909, has grown from year to year in 
both interest and importance. The third meeting held in Albany 
on December 9, 1911, brought together 35 magistrates represent- 
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ing the courts of 21 nties, 7 villages, 2 towns and one county 
court, beeidee 21 other persons interested in the subjects dis- 
cussed. The by-laws of the organization were amended so as to 
change its name to the New York State Association of Magistrates. 
Chief Magistrate Otto Kempner of the Board of Magistrates of 
the Second Division of Xew York city was elected president for 
the ensuing year, and the secretary of the State Probation Com- 
mission was continued as secretary-treasurer. 

The topics considered at the meeting in December pertained 
to the detection and treatment of mentally defective delinquents; 
the treatment of delinquents in institutions; pleading to lesser 
offenses than those originally chai^d; public prosecutors in 
police courts ; illegal train-riding and other offenses against rail- 
roads; the work of interpreters, and other subjects. The pro- 
gram, the addresses and an account of the actions of the conference 
are appended. 

Joint Ooaferenoe on Legfislation. 
As the result of a suggestion made at the conference of magis- 
trates, a general conference to consider needed legislation in the 
field of correctional work was held in New York city on Decem- 
ber 22, with representatives present from the State Board of 
Charities, the State Commission of Prisons, the State Depart- 
ment of Prisons, the office of the Fiscal Supervisor of State Chari- 
ties, the State Probation Commission, the State Conference of 
Charities and Correction, the State Charities Aid Association, the 
Prison Association of New York, the National Prison Labor Com- 
mittee, and the State Association of Magistrates. This joint 
conference adopted the following resolutions: 

1. Resolved, That it be recommended that the State Legis- 
lature make provision for a State reformatory for male misde- 
meanants between the years of 16 and 21, where such males may 
be committed on indeterminate sentences and where they may 
be properly trained and educated. 

2. Resolved, That it be recommended that State custodial in- 
stitutions be established, one for males and one for females, for 
the treatment of feeble-minded persons convicted of crime, 
together with some form of preliminary institution to serve as 
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a testing house, in order to determine i£ persons charged with 
crime are, or are not, mentally defective. 

3. Resolved, That it be recommended that the county peni- 
tentiaries which now take persona from many counties, and thu3 
are really doing State work, should be superseded by institu- 
tions under the management and control of the State. 

4. Resolved, That it be recommended that the Legislature 
make the necessary appropriations for the completion of the 
New York State Training School for Girla at Hudson, with a 
capacity for five hundred inmates, and for the erection of another 
girls training school of similar capacity to be located in the 
western section of the State. 

5. Resolved, That it be recommended that a system be estab- 
lished providing for the coordinating of the work of parole offi- 
cers and probation officers, having the following particular objects 
in view: 

(1) The confinement, so far as practicable, of the work of 
individual parole officers connected with public penal and 
reformatory institutions to smaller areas. 

(2) The more frequent use of the same parole officers in 
supervising persona paroled from different institutions to the 
same localities. 

(3) The greater use of probation officers in supervising 
persons on parole. 

(4) The general oversight by the State Probation Com- 
mission of parole officers and others supervising paroled 
persons. 

6. Resolved^ That it be recommended that this Conference 
favor the appropriation by the Legislature of 1912 of a sum 
sufficient to provide for the erection of several buildings neces- 
sary for the opening of the State Industrial Farm Colony at 
the earliest possible moment. 

7. Resolved, That it be recommended that the resolutions 
hitherto adopted advocating the establishment of a reformatory 
for male misdemeanants between 16 and 21 years of age and for 
the completion of the State Training School for Girls at Hudson, 
take preference over all other resolutions in case it becomes 
necessary for a preference. 

8. Resolved, That it be recommended that in the opinion of 
this Conference, the institutions recommended in the precedinir 
resolutions are so urgently needed by the State, that if the 
necessary funds cannot be provided from current revenue, an 
issue of long term bonds should be provided for. 
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Parole Oversig'ht of Fersons Beleaaed From Inrtitntioiu. 

Since the above recommendations relate in part to the employ- 
ment of probation oiJieers in looking after persons paroled from 
institutions it is of interest to eonaider the present means of 
parole oversight. 

Tbo following table shows the number of persons released on 
parole from public penal and reformatory institutions during the 
five years ending September 30, l&ll, and also the number of 
salaried parole officers attached to each such institution on Sep- 
tember 30, 1911. 

Parole Statistics. 



INSTITUTIONS. 


NniBEH or Pehboks Paboled D 


" 1907, 


30. ISll, 




1907. 


1908. 


lOOfl. 


1910. 


ISll. 


PuKiin. 


'?§ 


112 

110 
IB3 


127 
M7 


187 
30 


205 
387 




























351 


397 


532 


740 


832 








m^ ""; 


1.047 


135 


'■S 


''35* 


_ 
287 


'"^^'and 




^Ta'S "®" 






1,193 


1.011 


1.431 


1.389 


1.037 






State Ihs'i'i'i'U'iionh fob Woubn 


378 
118 


316 


li 


i 

100 


357 

1 


























1.045 


967 


1.171 


1.207 


1.117 










2.seo 


2,375 


3.154 


3.435 


2.086 









Eloiira and Napanoch reformatories have never used traveling 
parole oiEcers, but rely for the needed parole oversight entirely • 
upon persons residing in the vicinity of the paroled inmates. 
Men paroled from these two reformatories to live in New York 
city are usually placed under the supervision of agents of the 
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Prison Association, and those paroled to Buffalo are put under 
the oversight of an agent of the Charity Organization Society of 
that city. The men paroled to other parts of the State are 
usually placed under the surveillance of local police authorities. 
Except in the caaes of Elmira and ^Napanoch reformatories, 
each institution referred to in the above table, on the date named, 
had one or more traveling parole officers serving for that particu- 
lar institution. There were sixteen such traveling officers. It 
is desirable to have the institutions keep in as close and sympa- 
thetic touch as possible with their paroled inmates, because the 
institutional authorities are familiar with the history, habits and 
proclivities of those paroled by them, and because the institu- 
tional authorities derive benefit from being able to observe the 
after-effects of the institutional treatment. The work done by 
these traveling parole officers is, therefore, highly important, but 
the closeness and effectiveness of their oversight of those on parole 
probably varies more or less according both to the numbers under 
their care, and to the areas which the different parole officers are 
obliged to cover. The persons on parolt^, as a rule, are widely 
scattered in point of residence, and therefore the parole officers 
are usually compelled to travel over a wide territory, embracing, 
in some instances, the entire State. This means that the travel- 
ing parole officers can usually see those on parole only at infre- 
quent intervals. 

Advantages of Using Local Officers for Parole Oversight. 
In some instances boards of parole and boards of managers of 
the institutiona have supplemented the work of their traveling 
officers by requesting persons in different places to assist in look- 
ing after and aiding paroled inmates living in such places. 
Where traveling institutional officers are employed it is very 
helpful to be able to utilize the supplementary services of prop- 
erly qualified persons residing near those on parole for such pur- 
poses. The local persons who have been requested to render such 
assistance have included agents of private societies, probation 
officers, and various other persons. 
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The iiee of local workers has these advantages : 

1. A IocbI person can tee tliose on parole more often than can a 
traveling officer. 

2. A local person uEually know» more about li>ca1 conditions and 
is better able to secure reliable information from different persons 
in the community. 

3. A local perMin is usually better able to establish friendly re- 
lations nit'i those on parole, and to aid them in securing employ- 
ment and in other ways. 

4. A local person can usually discover and deal with misconduct 
and other violations of the parole more promptly and intelligently. 

The present number of parole oiHcera employed by the State 
is recognized as altogether inadequate. It seems unlikely that the 
State will employ in the near future enough local workers to 
provide the requisite oversight, and it is equally improbable that 
a sufficient force of workers can be aecured through private 
sources. In localities where the number of parole cases is large 
it may be found practicable to employ special resident parole 
ofiicers to devote their entire time to parole cases. In some places 
it may also be possible to depend on private organizations for the 
needed oversight. In other places, however, it would seem de- 
sirable to utilize the services of the looal probation officers. It 
should of course remain discretionary with the paroling hoards 
as to what persons or agencies they shall request to exercise the 
oversight. 

Use of Probation Officers in Overseeing Persons Paroled From 
Institotioui. 

The recommendations, adopted by the joint conference of De- 
cember 22 and quoted above, in so far as they relate to the utiliza- 
tion of probation ofBcers for looking after persons paroled from 
institutions, repeat the recommendations made last year by the 
State Commission of Prisons, and by Commissioners William 
Church Osbom and George E. Van Kennen, who were appointed 
by Governor Dix to investigate the State Department of Prisons.* 
The State Conference of Charities and Correction which met in 
Watertown in October, 1911, adopted a resolution along similar 
lines. 

for lS10r™'"™r^om™Sdations™''Mn^™Vn'iM repon"for iTll. 'tJib rerammendntioDS 
by Ibe tommiBmoneis appointed by Governor Dii to invcetigaW tbc Stale Depanment of PnaoDS 
■M found on paiee 14-J8 of their preliminaty report, d^ileif June B, 1911, 
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As pointed out by the Prison GommiBsicm and also by Com- 
missioners Oebom and Van Kennen, tbe purpoaes and methods of 
probation and parole have much in common. Probation is a bjb- 
tem of oversight and reformation applied to offenders without 
commitment to a penal or reformatory institution, while parole 
is a similar system applied after release from such an institu- 
tion. Both probation and parole officers are expected to look 
after the persons under their care> and to aid them in becoming 
law-abiding, industrious members of society. The qualifications 
necessary for a good probation officer are equally as essential in 
a parole officer. 

An amendment to section 11-a of the Code of Criminal Pro- 
cedure, enacted in 1910, authorizes prirbation officers to exercise 
oversight over persons paroled from institutions, when requested 
so to do by the paroling authorities. Since the enactment of this 
provision, a number of probation officers have accepted the over- 
sight of persons assigned to their care from the State training 
schools for children and from prisons and other institutions for 
adults. 

The best test of the practicability of using probation officers 
in parole cases will be experience. The outcome of experimenting 
will naturally be dependent on many circumstances. Before 
large numbers of persons can wisely be paroled, under the care 
o£ probation officers, there must be a decided increase in the num- 
ber of probation officers, particularly o£ salaried probation officers. 
Some cities and counties are still without any probation service. 
In certain jurisdictions the probation officers are so overworked 
with their regular probation cases that they ought not to be ex- 
pected to undertake the additional duties of supervising parole 
cases. In other places the probation officers may be unfitted, by 
reason of their sex or other 'facts, for dealing effectively with 
certain classes of parole eases. For some time to come it will 
therefore be necessary for institutional authorities to be some- 
what conservative about paroling persons under probation officers. 

If the outcome of the oversight of parole cases by probation 
officers proves satisfactory — and we believe it will — this fact 
will tend to encourage the appointment by local authorities of 
additional probation officers, both salaried and volunteer, and 
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both male and fffinale, who can be used in looking after parole 
cases. Owing to the importance of tl>e parole system, and owing 
to the fact that it is often desirable to place paroled persona under 
the care of probation officera, it seems important to test and de- 
velop so far as may be practicable the judicious use of probation 
officers in connection with parole work. 

Private Societies. 
We desire to call attention to the highly valuable service 
rendered by local probation associations and other private organ- 
izations in promoting and aiding both probation and parole work. 
A number of these oi^anizations provide friendly oversight and 
help for persons placed on prolaation and paroled from institu- 
tions. In New York city, for instance, mention may bo made 
of the New York Probation Association, the Brooklyn Juvenile 
Probation Association, the Juvenile Probation Association of the 
Borou^ of Gichmond, the Prison Association, the Jewish Pro- 
tectory and Aid Society, the Catholic Protective Society, the 
Children's Court Committee of Catholic Women in Manhattan, 
the Children's Court Committee of the Women's Clubs of 
Brooklyn, the Protestant and the Jewish Big Brothers, and 
the Protestant and the Jewish Big Sisters. Each of these 
organizations, exc^t two, maintains one or more paid woricere 
in connection with its court work. The work of private societies 
of these kinds is important and should be encouraged. 

Moitftlly Defective I>elmqnentB. 

The past two or three years have developed an unusual inter- 
est in the problem of the mentally defective delinquent. Atten- 
tion has been called as never before to the large proportion of 
inmates of correctional institutions who are mentally subnormal 
or abnormal. It is stated, for instance, that between 30 and 40 
per cent, of the prisoners in Elmira reformatory belong to these 
classes. Certain psyohoI<^ical tests — especially the so-called 
Binet test and modiiications thereof — have been used in a num- 
ber of institutions and courts to test the mental development of 
delinquents. It is found that despite appearances to the con- 
trary, children in their teens are oftea no further developed than 
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the average child o£ six or seven years, and that some adults 
who are chronologically twenty or thirty years of age are mentally 
no more than seven or eight years old. These persons, usually 
the offspring of a tainted heredity, are incapable of recognizing 
or fully appreciating the normal distinctions hetween right and 
wrong, and of withstanding temptation. They naturally fall 
into the category of the repeater, the rounder, the recidivist. 

Some persons placed on probation are found to be mentally 
defective. It is highly important that the courts and probation. 
officers should be able to discover as early as possible the mental 
capacity and characteristics of defendants and probationers. In 
some courts physicians, alienists and psydiologists are requested 
to make examinations in suspected cases. Such examinations 
should be made in every case where there is reason to believe 
that the defendant may be defective. 

Owing to the hereditary character of feeble-mindedness, epi- 
lepsy, and allied conditions, the Stat© should do as much as 
possible to detect and treat those defectives who are susceptible 
of improvement, and to provide humane custodial care for those 
whom it would be dangerous to allow to remain at large lest 
they procreate their kind. 



The State Probation Commission takes this opportunity to- 
express its appreciation of the assistance and courtesies extended, 
to it by various officials, departments, organizations, the press,. 
and other persons during the past year. 
Respectfully submitted, 

HOMEK FOLKS, 

President. 
Attest : Artiiuk W. Towne, Secretary. 
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-Persons Placed ox Phobatiox. 

- Offenses of Those Placed os Probation. 

- Eesults of Peobatios. 

- Investigations of Defendants. 

- Collection of Moneys. 

- PfiOBATioN Officers, 
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APPENDIX B. 



BEFOILT OF AS INVESTIGATION OF TH£ PEOBATION WORE 
IN THE BTTFFAIO CITY COTTET DUUING AUGUST AND 
SEFTEHBER, 1911, BY THE SECRETARY OF THE STATE 
FBOBATION COMIOSSION.* 



TABLE OF CONTENTS. 
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* This report refers eapeciall; to methods and needs. The findings in 
the investigation of the accounts of Chief Probation Officer Kelly have been 
reported by the secretary directly to the judges of the Buffalo City Court. 

The investigation, of which the fallowing is a report, referred only to 
adult probation work in the City Court, and did not pertain at all to the 
probation work in the Children's Court. 

At the time this investigation began there were four salaried probation 
officers in the adult parts of the Court, viz.; Probation Officers Kelly, Boor- 
man, Ken nelly and Wiley. The resignation of Chief Probation Officer 
Kelly, which was handed in on August 12, took efi'ect on September 1, 1911. 
Probation Officer ^^'iley succeeded him in this position on the same date. 
[87] 
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STATE OF NEAV YORK, 
State Phobatiok Commibsiok, 

Albahy, September 14, 1911. 
To the Members of Die State Probation Commission: 

D&AB SiBS. — ' I respectfully beg to lay before you my findings 
and 3*econinieQdation£ in an investigation of the probation work 
in the City Court of Buffalo made at the direction of CommisBioner 
Wade, chairman of the conuaitt«e on investigation, during the 
latter part of August and the forepart of September. 

Origifi and Pnrpoie of th« InveBtijatioii. The inquiry pertained 
to the general operations of the probation system among adull, 
offenders. The purpose of the inquiry was to be in a position to 
advise with Chief Probation Officer Wiley who had been appointed 
lo succeed Chief Probation Officer Kelly on and after September 1. 
The inquiries were made with the approval of Chief Justice 
Brennan and were greatly facilitated by his cordial co-operation 
and that of the probation officers. Judge Brennan and the various 
probation officers stated that they would be pleased to receive 
recommendations concerning improvements. 

The investigation included interviews with all of the paid pro- 
bation ofiGcers and with certain volunteer probation officers; an 
inspection of their records, reports and methods of accounts; the 
observation of the procedure and practice in the courts, and of 
the methods of the probation officers in dealing with the investiga- 
tion of defendants and with probationers; an examination of the 
docket records and of other records in the court pertaining to pro- 
bation work ; informal intervievra with some persons on probation, 
and certain outaide inquiries. The investigation was carried on 
with the assistance of Mr. Flinn and Mr. Hunger of our Albany 
office. 

The report which I submit herewith reviews the methods used 
in the adult probation work in the City Court and suggests a 
number of desirable improvements. I have already reported 
orally to Judge Brennan and to Chief Probation Officer Wiley and 
the other probation officers concerning certain respect* in which 
the probation service might be strengthened. 
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Gteneral Conditions. The investigation showed marked progress 
in the operations of the probation aystem in the Buffalo City Court 
in a number o£ regards. The judges have been in thorough sym- 
pathy with the probation work as is shown by the large numbers of 
defendants placed on probation. The court opened on January 1, 
1910, and during the first year placed 821 adults on probation. 
During the first eight months of 1911, the number thus dealt with 
was 545. The judges have also used probation extensively as 
a means of requiring men convicted of non-support to provide 
for the support of their families, and of collecting restitution, 
reparation and fines in instalments in other cases. The extent 
and methods followed in these uses of the system are referred to 
in more detail later. The Buffalo City Court has done pioneer 
work in these respects and the judges are entitled to commenda- 
tion for their desire to test and develop these uses of the proba- 
tion system. 

Great good has been accomplished through the work of the 
probation officers, and they too are entitled to special credit for 
their willingness to work hard under circumstances that have often 
been discouraging. I refer to the fact that all of the probation 
officers have been greatly overburdened with work. This has 
been due to the fact that large numbers of cases of defendants 
have required investigation, and that large numbers of those con- 
victed have been suitable for probationary treatment, and that in 
the absence of an adequate corps of probation officers, it has been 
necessary for each of the probation officers to accept more oases 
than he has been physically able to attend to. The shortcomings 
which I discovered in the probation service were principally due 
to the inadequate number of probation officers. Most of the other 
imperfections discovered were due tj the inefficiency and negli- 
gence of former Chief Probation Officer Kelly concerning whom 
I have previously reported. Chief Probation Officer Wiley en- 
tered upon his new duties with an earnest desire of extending and 
improving the probation service and he will undoubtedly succeed. 
If the fiscal authorities of the city will make the necessary appro- 
priations for the enlargement of the probation force, and if such 
other recommendations as are hereinbelow suggested are adopted, 
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the prospects for the continued and even larger BUccess of the pro- 
bation system in the Buffalo City Court are bright. 

Office Qnarten. The office quartera are located on the first floor 
of the City Court Building and entered only through a court room. 
They consist of two rooms. The larger room, measuring approxi- 
mately 13 by 37 feet, has been partitioned off so as to provide 
three small private offices, each office being assigned to a different 
probation officer. The rest of the room is used as a general 
waiting room. The smaller room is the office of the chief proba- 
tion officer. The partitions to the three small private offices are 
about TY2 feet high and this leaves a high open space at the top 
which makes it possible for persons in the general waiting room 
or in any of the private offices to hear at times what is said in 
any of the other private offices. On several occasions while in 
the general waiting room or in the of&ee of the chief probation 
officer, I overheard the conversation between one or another of the 
probation officers and the probationers or other persons who were 
in the probation officer's offices. The conversation often referred 
to matters that should have been treated as confidential. 

The office quarters are at times much crowded. At 11 :35 a, m., 
August 16 (which was an especially busy time since there was only 
one probation officer in the office) , there were the following persons 
in the probation office: 1 probation officer, 2 policemen, 6 other 
men, 8 women and 5 children, a total of 22. The office contained 
only 15 chairs so 8 of the persons had to stand. At 12:25 p. m, 
there were 2>1 persons in the office, including 9 women and 4 
children. One woman waited 55 minutes to see Probation Officer 
Kennelly. Some of the women were talking te each other about 
their domestic troubles. 

The two telephones, located in one corner of the general waiting 
room, are used by outsiders, especially by police officers. There is 
no booth telephone, and there are no desk telephones in any of the 
private offices. This makes it possible for Ae telephone conver- 
sations to be overheard. 

The probation officers have no specified office hours, but most of 
the probation officers, however, are in their office practically all of 
the morning, except when required to be in the court room. Pro- 
bation Officer Boorman is in his office very little in the morning 
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and very little during the early part of the afternoon, since he has 
been obliged to call the calendar in Part IV".* 

Preliminary Investigations. Preliminary InveBtigations are made 
in practically all cases placed on probation in the Domestic Rela- 
tions Court. The cases in this Part are usually adjourned for a 
day or two to permit the probation officer to visit the home and 
make the necessary inquiries. In the other parts, particularly 
in Part IV, persons are not infrequently placed on probation with- 
out preliminary investigations. Probation Officers Wiley and 
Kennelly are assisted in making preliminary investigations by 
three or four different volunteer probation officers. The paid 
officers and these volunteers are frequently obliged to work until 
late at night making their inquiries. Probation Officer Boorman 
is unable to make as many investigations as the other officers 
because he is required to stay in Part IV most of the day to call 
the calendar. When he makes preliminary investigations, he 
sometimes makes them by requesting one or more members of the 
defendant's family to come to the probation office. 

The reports of preliminary investigations are written on the 
blanks furnished by the State Probation Commission and are 
usually shown to the judge in open court. The probation officers 
often supplement the written reports by oral statements made in 
open court. The reports of the investigations in cases which are 
not followed by probation, are seldom if ever preserved by the 
probation officers. 

Beports by Frobationera to Frobation Offleen. Most of the adults 
on probation are required to report to their respective probation 
officers at the probation office each Monday evening between 7 and 
9 o'clock. Certain probationers who cannot conveniently report 
at that time are permitted to make their reports during the day 
time on week days, or in some instances, on Sunday morning. 
Women probationers, as a rule, are not required to report on Mon- 



According to the statistical reports of the probation officers, they 
had over 500 persons under their supervision on August 30th, 

• Part IV tries defendants charged with misdemeanors, and examinee those 
chained with felonies. Part V tries casei of domestic relatione. Part VI 
tries violatiovB of lo«al ordinances — particularly eases of public intoxication, 
vagraiu^ and disorderly oonduot. 
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Some of these have abacouded, but have not jet been ao reported ; 
some are excused from reporting every week; others are required 
to report at other timsB than Monday night. If the remainder 
of the probationers reported regularly once a week the number 
reporting on any Monday evening would probably approximate 
360 or 400. 

I was in the probation office when reports were received by the 
probation officers on August 2&th and September 4th. On August 
28th, the following number of probationers reported: 

Probationers under Probation Officer Kelly 8 

Probationers under Probation Officer Boorman 50 

Probationers under Probation Officer Kennelly 31 

Probationers under Probation Officer Wiley, about .... 60 

Total, about 149 



Probation Officer Kelly was not in his office to receive reports 
and his probationers reported to Probation Officer Boorman. Pro- 
bation Officer Boorman arrived in his office at 6:58 p, m. and by 
7:06 p. m. (eight minutes) he had received reports from 16 pro- 
bationers. Probation Officer Kennelly arrived at the office at 7:01 
p. m. and by 7:06 p. m. (five minutes) he had received reports 
from 10 probationers. I did not time the reports made to Mr. 
Wiley. For the most part the reporting seemed perfunctory on 
the part both of the probation officers and the probationers. A 
number of probationers paid money to the probation officers, and 
in at least one instance the probation officer simply gave the pro- 
bationer a receipt, and there was absolutely no conversation be- 
tween the officer and the probationer, 

I was impressed also by the fact that the manner of receiving 
reports permitted too much mingling among the probationers, and 
did not afford sufficient privacy when the probation officers were 
talking; with probationers. At one time there were IS probationers 
present in the general probation office. Some of the probation 
officers said that they sometimes had over 100 probationers report 
to them on a Monday night; and I was informed that on most 
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Monday uights fifty or more probatioDers often congregate at one 
time- 
There waa not Bufficient privacy when the probationers went 
into the office of their respectire probation officer to make their 
report. In some instances three or four probationers would be in 
one of these private offices at the same time. 

While I was sitting in Probation Officer Wiley's office a pro- 
bationer came in and said he wished to talk with Mr. Wiley 
privately, so I left the room. In a few minutes I returned and 
found this probationer and three other probationers in the room. 
The doors of the private offices were kept open all the evening, but 
had they been closed, the conversation between the probation 
officer and the probationer in many instances could have been 
heard outside, owing to the lowneas of the partitions. Four pro- 
bationers after reporting to their probation officers stood on the 
front steps of the courthouse talking with each other for more than 
a quarter of an hour. This mingling is especially bad when it is 
known that a large proportion of those on probation are young 
and susceptible to the evil influences of older offenders. (An 
inspection of the conviction book in Part IV showed that 89 out 
of 173 persons placed on probation were under 21 years of age.) 
The court room in which Part VI is held, is used as a waiting 
room for probationers on Monday nights, but there was very little 
need of it on the two nights I attended these report meetings. This 
room was not lighted and the corridors were only dimly lighted. 
At one time the wife of a probationer sat in the waiting room for 
half an hour or more, waiting for her husband. 

Moat of the probationers in reporting kept their hats on. At 
one time ten probationers were in the office, and all but one had 
their hata on. This one was a 16-year old boy who had committed 
bui^lary. A number of the probationers continued their smoking 
while making their reports. The probation officers also were 
smoking while receiving the reporta. 

The only records made concerning those who reported were in 
most cases the entry of the probationers' names on a sheet of paper. 
Those who reported to Mr. Wiley and to Mr. Kemielly were to be 
later checked off on a big sheet containing the names of all those 
on probation under the respective probation officers. 
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Home Vititation and Aid. We did not learn of a aingle visit 
being made by a probation officer to the home of a probationer 
while the inveetigation was in progress, except that in two, and 
possibly one or two other instaneee, a paid probation officer went 
out to arrest a probationer who had been reported as having vio- 
lated his probation; and that in four or five cases a volunteer 
officer was requested by Mr. Wiley to visit the homes of proba- 
tioners where trouble had been reported. Probation Officer Wiley 
said that he did not have time to visit the homes of probationers 
except when he learned that there was trouble in the home. In 
these instances he is often obliged to send a volunteer (usually 
Mr. Chase, Mr. Miller or Mr. Zahm) to make the inquiries. Pro- 
bation Officer Boorman said that he was unable to visit proba- 
tioners more than once or twice during their probation (which, in 
most cases, is for a six-months period). These visits are usually 
made while be is in the neighborhood making preliminary investi- 
gations. In some cases, he makes no visits to the home. Proba- 
tion Officer Kennelly is also unable to visit the homes of pro- 
bationers except when their conduct is reported as unsatisfactory, 
or when he happens te be in their neighborhood making other 
investigations. 

I heard of very little being done by the probation officers in the 
way of getting employment for probationers and helping them in 
practical ways. 

Ko Distriot Systnn. At present the probation cases are assigned 
according to the different parts of the court, thus Probation Officer 
Wiley receives cases only from Part V, Probation Officer Boorman 
only from Part IV, and Probation Officer Kennelly only from 
Parts V and VI. As a result, the cases of each probation officer 
are widely scattered throughout the city. Each of the probation 
officers, for instance, might have a different person on probation on 
the same street. Unnecessary duplication of territory could be 
avoided, and economy in time and effort, greater familiarity with 
persons and local conditions, and greater effectiveness in work, 
could be secured were the city divided into districts wiA one 
or more probation officers assigned to each district. Under this 
system, the probation officer or officers in any particular district 
would receive on probation all persons living in that district, 
regardless of the part of the court in which they were convicted. 
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Probatioiuuy Period. The average period of probation is six 
months. The period is sometimee left unstated b; the judge, and 
in such instances it ia usuall; understood to be for six months. 
The period is sometimes extended by the judge, partioularly in 
PartV. 

The probation officers at times keep persons under supervision 
and require them to report at the probation office and to make 
money paymente, long after their probationary period, as fixed 
by the court, haa expired. If it is desirable that the probationary 
oversight be continued in these cases, as undoubtedly it is, it 
would seem important to have the periods legally extended by the 
court. 

Probation Officer Kelly, without authority from the court, 
sometimes discharged persons from probation before the expira- 
tion of the period named by the oourt. 

Tiolationi of the Probationary Coaditiom; Snmffloai; Wammts; 
Arrests. In the absence of more frequent visitation and more 
outside work by the probation officers, it is impossible for them to 
learn as promptly and uniformly as they should concerning vio- 
lations of the probationaiy conditions. For their knowledge of 
violations they depend in many cases upon the complainants. 
With the large numbers of cases under the probation officers, it is 
also impossible for them always to deal with violations ae 
promptly as they should. My observations and inquiries led me 
to believe that in many cases there is too much laxity in trying 
to learn about and dealing with violations. 

The arrests of probationers for violations are usually made by 
the probation officers personally without process. In arresting 
probationers, without securing a warrant, they would seem as a 
rule to exceed their authority. 

Formerly the police department was accustomed to arrest pro- 
bationers upon the telephone or personal request of a probation 
officer, but this practice has been stopped by Superintendent 
Regan who now insists upon having a warrant The warrant 
clerk of the court has a book in which he has kept records of all 
warrants issued by the oourt, but lately warrants have sometimes 
been signed by different judges without being entered in the war- 
rant clerk's book. The probation office oontains no complete liet 
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of the outstanding warrante. When a warrant is issued it is sent 
to the police headquarters, and from there to the proper precinct 
station. The detectives and patrolmen attached to the precinct 
station are informed of l^e warrant, and are supposed to arrest 
the probationer if they can locate him. According to the pro- 
bation officers, the police do not always give as much attention to 
such warrants as they should. In some instances when a warrant 
is issued, the probation officer requests the policeman who origi- 
nally arrested the probationer to mate a special effort to re-arreat 
the probationer. According to reports made to me, difficulty is 
sometimes experienced in having the police go to the expense and 
trouble of arresting probationers who are outeide of the city. 

The Buffalo City Court Act permits the issuance of a summons 
process in certain cases where a complaint is made, and this has 
been used more or less in probation cases, particularly when it 
seems possible by this means to secure the appearance of the pro- 
bationer in court without the issuance of a warrant. A record 
of all summons issued is kept in the office of the warrant clerk. 
An inspection of the summons book on August 19, 1911, showed 
the following number of summons issued at the request of the 
different probation officers, and the numbers reported in the clerk's 
book as " returned." 

Inned. Bsturwd. 

Probation Officer Kelly i. . 3 1 

Probation Officer Boorman ,. 3 1 

Probation Officer Kennelly 1 

Probation Officer Wiley 51 11 

Probation Officer Pfeiffer 2 2 

Probation Officer Markham 4 4 

Probation Officer Merkin 1 1 

It is probable that an entry has not always been made in the 
clerk's book when a summons is returned- Some of these emn- 
mons reported as issued at the request of probation officers are 
reported as issued, not for violations of probationary conditions, 
but for other offenses. Two of the summons issued at the re- 
quest of Probation Officer Kennelly were for disorderly persona 
and two for vagrants. Nineteen of the simimons issued at the 
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request of Probatioa Oflicer Wiley were for disordfrly persona, 
1 for disorderly conduct, 2 for public intoxication, and 7 for an 
unstated offense. These may or may not have been for violations 
of probation. The probation office contains no list of the sum- 
mons issued or outstanding. 

In aouie cases probationers are brought before the court by 
one means or another as many as three or four times for viola- 
tions. It is usually undesirable to have probationers brought 
before the court for violations of the conditions of their probation, 
unless it is impossible for the probation oflScer to deal with them 
effectively by other means. Some of those brought before the 
Domestic Relations Court for violations of their probationary 
conditions, could probably be dealt with by the probation officers 
personally if they had fewer persona on probation. 

Absconders. The reports made by probation officers to the State 
Probation Commission for 1910 showed 55 adults as absconded, 
and those made for the period between January 1 and September 
1, 1911, showed 24 adults as absconded. Actually, however, the 
number of absconders is in excess of these statistics since some of 
the probation officers carry absconders along on their records with- 
out reporting them as sucb, in the hope that they may later be able 
to locate and recover them. Other absconders are entered on the 
dockets and reported as " discharged from probation without im- 
provement." (On the other hand, the records of former Chief 
Probation Officer Kelly showed a number of probationers as, ab- 
sconded who had not absconded. (Some of those whom he had 
marked on his records as absconding were living within a few 
blocks of the City Court where they might have been seen by him 
at almost any time.) In many cases the probation officers have 
failed to request any warrant for the arrest of absconders. In- 
quiries indicated that in a number of oases where the proba- 
tioners had absconded, no preliminary investigation had been 
made by the probation officers. In some instances the defendants 
had given fictitious names and addresses. 

Subdivision i- of section 11-a of the Code of Criminal Pro- 
cedure, as amended in 1910, authorizes courts to extend the pro- 
bationary period of absconders so as to Include all of the time 
that the probationers are in hiding or outside the jurisdiction of 
4 

Digitized Qy Google 



S8 State Peobation Commission 

the oourt. This enables the probation officers to secure the re- 
arrest of an absconding probationer after his original probation- 
ary period has expired. The probation officers in the City Court 
have newer availed themselves of this provision, and consequently 
the jurisdiction of the court over most of the absconders has been 
permitted to expire with the expiration of their ori^nal proba- 
tionary periods. Many of the absoomders whom the probation 
officers have not reported as absconding, have passed from the 
jurisdiction of the court. 

Bevocation of Frobatioii; Commitmeat; Diioharge. Statistical 
reports made by the probation officers to the Commission show 
that during 1910, 61 adult probationers were committed to in- 
stitutions on account of violations of their probation or for new 
offenses; and that between January 1 and September 1, 1911, 
65 adult probationers were similarly committed. These statistics, 
however, do not include a number of so-called temporary commit- 
ments. These have been made particularly by Part V. Some 
of the probation officers state that it is oft«n found that a refrac- 
tory probationer after being sent to the penitentiary for a few 
Jays and being then continued on probation, observes his proba- 
tion better than he otherwise would do. In some instances pro- 
bationers have been thus temporarily committed more than once 
while on probation. According to Chief Probation Officer Wiley, 
this practice is followed as being the next best substitute for a 
regular commitment which would have the unfortunate result of 
leaving the offender's family without his support. 

There seems to be no uniform practice concerning the dis- 
charge of probationers. Some probationers are discharged with- 
out any formality, while others are brought before the judge in 
his private office to be discharged. Certain judges sometimes set 
apart a certain evening when they discharge a number of pro- 
bationers, making each discharge, however, separately and pri- 
vately. 

Beleases from Penitentiary on Probation. Section 75 of the 
Buffalo City Court Act provides as follows : 

"Any adult person convicted of any offense or misdemeanor 
and committed by the court or any judge thereof to the peni- 
tentiary or other penal institution, or to any reformatory 
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may be released prior to the termination of his sentence 
by an order made by a majority of the judges, and 
the reasons for such release, and the names o£ the judges or- 
dering the same, shall be set forth in said order and filed in 
the office of the clerk of the court." 

A printed form of certificate has been provided by the court for 
use in making such releases. A copy of each certificate of release 
is sent to the administrative head of the institution from which 
the prisoner is released, and another copy is preserved in the 
office of the chief clerk of the court. The system is not in use so 
far as I know except in the case of the prisoners confined in the 
Erie County Penitentiary. An inspection which I made of the ■ 
certificates in the ofiice of the chief clerk during the latter part of 
August showed that since the establishment of the court 42 
prisoners had been thus released and that 10 of the releases had 
been upon the condition that the prisoners be placed under the 
care of a probation officer. Many of those released under a pro- 
bation officer had been committed to the penitentiary in default of 
the payment of a fine, and when released they were required to 
pay the balance of their fine through the probation officer. Pro- 
bation Officers Boorman, Kelly and Kennelly had received sueli 
cases. Several of the persons thus placed on probation failed to 
pay their fines as required while on probation. 

This sort of probation is not specifically provided for by law. 
It is a sort of an unofficial parole. While from a moral and 
social standpoint it would seem to be proper and desirable to 
place such persons, if they have been wisely released, under the 
oversight of a probation officer, it is questionable whether this 
should be done when the probation officers have such large num- 
bers of straight probation eases under their care as at present. 
According to the probation officers, those released from the peni- 
tentiaries are usually harder to look after than the straight pro- 
bation cases. Placing such persons under the probation officers 
at present means either that such persons will not receive as close 
oversight and as much help as are needed, or that if they do, the 
straight probation cases will have to be correspondingly neglected. 

Docket B^oords. No uniform practice prevails as to the entries 
made in the dockets in probation cases. When a defendant is 



Digitized QyGoO^lc 



100 State Probation Coumisbiom 

placed on probation, the docket entry sometimefl is simply the 
word " probation ;" again it reads " suspended sentence and pro- 
bation;'-' and in other cases, it states the faot of probation and 
the length of the probationary period. In a few casee the docket 
shows the name of tiie probation officer. 

When probationers have been required to pay a fine while on 
probation, the docket alwa^ gives the amount of the fine and some- 
times the size of the instalments to be paid, bat it does not always 
state that the defendant has been placed on probation. When a 
probatioqer has been ordered to pay restitution or reparation, 
the fact and the amounts of the payments to be made, are often 
omitted from the docket In other cases the docket shows restitu- 
tion but not probation. When defendants have been placed on 
probation to make payments for the support of their family, the 
usual entry is the word " probation," or " placed on probation." 
. In many cases, however, the docket states that the probationer is 
to pay his wages at home or through the probation officer, and in 
eome cases the docket q>ecifie8 the specific amount to be paid 
each week. In some cases the docket shows that the payments 
made to the probation officer are to be delivered to the superin- 
tendent of the poor. (These cases are where the probationer is 
required to support his childrra who are public charges in hos- 
pitals or other institutions.) 

It seems customary when a probationer is returned to court foi 
violating his probationary conditions to make a separate docket 
entry for each such appearance in court Thus some proba- 
tioners during a single probationary period may be entered in the 
docket under three or four different docket numbers. 

Beoords and Seports of Probation Officers. The probation officers 
use the folders and many of the forms supplied by the State Pro- 
bation Commission, but they do not use them in all respects as 
recommended by the Commission. For instance, the index cards 
which are intended to act as a finding list for locating any desired 
folder, and which are supposed to be kept in alphabetical order, 
are kept by some of the probation officers in numerical order, the 
same aa are the folders. This, of course, destroys the eervice- 
obleness of the index cards as an index to the folders. Other 
probation officers file the index cards inside their respective 
folders. -, , 



Fifth Anmual Repobt 101 

Each probation officer has a separate series of numbers for his 
folders. There are often three or four folders bearing the Bams 
number but located in different drawers. There is no general 
index to the folders. Two of the probation officers use the same 
index book, but the names in it are not classified as minutely as 
they should be. Another officer has no index to his folders. Chief 
Probation Officer Kelly had a large index book, but it oontained 
the names of only a small proportion of his cases. The folders 
containing the records are kept in steel filing cabinets, different 
probation officers having different drawers. 

The office is equipped with trays for 5 by 8 index cards, but the 
trays have never been used. The office contains no list of the 
cases assigned to the different probation officers ; no chronological 
list of tie cases placed on probation, or of those whose probationary 
period ends in any one month; no list of the cases according to 
streets or districts, etc. 

On account of the condition of the records and the lack of an 
index to all cases, it has sometimes happened that the same person 
has been on probation at the same time imder two probation 
officers, and sometimes under different names, without the fact 
being known. 

The records contained in the folders are usually a report of the 
preliminary investigation (if one has been made), an index card 
or a card of the conditions of probation (one or the other of which 
cards is sometimes marked with check marks to indicate when 
the probationers have reported to the probation officer) ; memo- 
randa on various kinds of paper; letters, and in some cases, re- 
ceipts, certificates of conviction, etc. The case history blank, one 
of the most important forms provided by the Commission, appears 
to have been unused in this court. Most of the records are written 
with pen. In many cases, particularly those of Polish persons, the 
spelling of the names is difficult; often in fact the probationers 
themselves do not know how to spell their own names. The result 
is that the spelling of names in the dockets, conviction books, and 
the probation records are often at variance. In using an index 
of names, it is especially important that the spelling he unmistak- 
able and if possible correct, and that the same spelling be followed 
throughout As nearly as I could leam, the probation officers have 
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practically discontinued making monthly written reports to the 
judges concerning those under their care. The law requires such 
reports. 

Although the filing cabinets in which the folders are kept, are 
provided with a key, the cabinets are left unlocked. During my 
stay in Buffalo, I saw women — evidently the wives of proba- 
tioners — who had come in to call on the probation officers, looking 
over an index book and fingering some of the folders. 

Collection of Fines from Probationers. Following the recom- 
mendations previously made by the State Probation Commission, 
the judges of the City Court of Buffalo have required defendants 
in many cases to pay fines in instalments while on probation. 
Probation Officer Boorman seems to have been especially success- 
ful in securing the payments of the fines as required by the court. 

As noted elsewhere in this report, the entries made in the 
docket when persons are placed on probation to pay fines do 
not always indicate that the fines are to be paid during probation. 
The court sometimes fixes the amount and frequency of instal- 
ments required, while in other cases these are left discretionary 
with the probation officer. According to statements by the pro- 
bation officers some of the probationers are unable to make the 
payments in the amounts or at the times required by the court or 
by the probation officer, and under such circumstances the pro- 
bation officer usually exercises leniency toward the probationer. 
The probation officers do not report regularly to the court con- 
cerning the payments made by probationers. In some instances, 
when the probation officers have reported that probationers in 
Part VI are unable to pay their fine as required, the judge who 
placed such persons on probation has excused the probationer from 
making the payments, and the docket has been marked to the effect 
that the probationer has been discharged without improvement. 

Those who drafted the law permitting probationers to pay fines 
in instalments intended that the fines should be earned by the 
probationers and that in this way the innocent membeirs of the 
probationers' families should be spared from the necessity of 
paying the fines out of their own means. It would appear, how- 
ever, that in some cases the instalments are paid by the hard- 
working parents or wives of probationers. Probation officers ■ 
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should insist upon the payments of fines being made from the 
probationers' own earnings. Whether this can be done should be 
ascertained in advance o£ the order requiring their payment. This 
presupposes preliminary investigations by the probation oflBcers. 

The law authorizing courts of special sessions to require pro- 
bationers to pay fines in instalments did not go into effect until 
September 1, 1910. The law (Code of Criminal Procedure, 
§ 11-a) provides that *' It shall be the duty of every probation 
officer ... to keep accurate and complet* accoimts o£ all 
moneys collected from probationers, to give receipts therefor and 
to make at least monthly returns thereof." The Buffalo City 
Court has provided each of the paid probation oificers who super- 
vise probationers required to pay fines in instalments, with a 
ledger book in which he is supposed to keep complete accounts of 
all collections and disbursements of fines. In the spring of 1911, 
the court placed in the probation oifiee a machine on which all 
probation officers were required to write their receipts for all 
fine money received by the probation officers. The machine was 
equipped with a printed form of receipt blanks numbered serially. 
When a receipt is written on the machine, two additional carbon 
copies are made. The original receipt is required to be given to 
the probationer, the duplicate is to be retained by the probation 
officer, and the triplicate remains in the machine until it is taken 
out by the chief clerk. The probation officers were directed to 
turn over all fine moneys to the chief clerk of the court weekly, 
and to receive from the chief clerk a receipt for the amount de- 
livered to him. The chief clerk also receives from the clerk of 
each part of the court a card showing the name of each defendant 
placed on probation to pay a fine ; the amount of the fine, and the 
name of the probation officer. The chief clerk keeps a ledger 
account of each such fine. 

Some months ago. Chief Justice Brennan gave directions that 
thereafter the chief clerk should make a monthly report to each 
judge showing the status of the accounts in each case of a person 
placed on probation by such judge to pay a fine. The practice 
in this regard has been for the chief clerk to give each probation 
officer a statement concerning all of his probationers who were 
delinquent in the payment of their fines, and to require the proba- 



DigitizecQyGoO^lc 



104 State Pkobation Cojimibbion 

tion officer to explain the reasons for such delinquencies. The 
probation officers have then made reports to the chief clerk, and 
the chief clerk has delivered these reports to the respective judge. 
It would appear, however, that these monthly statements have not 
been made regularly. The only such reports on file in the office 
of the chief clerk were for the months of April and Jime, 1911. 

The chief clerk's office is supposed to make an entry in the 
docket whenever a fine is paid in full, but this is not always done. 
In some cases on the other hand, entries are made on the docket 
for each instalment paid by a probationer. 

The system devised to keep track of fine moneys paid through 
probation officers would probably have prevented any errors or 
defalcations by Chief Probation Officer Kelly had it been followed 
up as was intended. Unfortunately, however, the accounts were 
not entered promptly or truthfully in the ledger kept by Probation 
Officer Kelly. Furthermore, the reports by the probation officers 
have not been made to the clerk each month as tbey should. Pro- 
bation Officer Kelly failed in many cases to use the receipt ma- 
chine as required, and made dishonest reports to the clerk. The 
failure of another probation officer to keep his accounts up-to-date 
has led in one instance to a probationer paying $11 on a fine of 
$10, and 1« another man being discharged after paying only $9 
on a $10 fine. 

None of the probation officers keep a cashbook. 

Probation Officer Boorman is to be commended for having his 
accounts in excellent shape. Probation Officer Wiley does not 
collect any money in fines. 

In some cases the probation terminates as soon as the fine is 
paid.* 

Restitution and Beparation. Following the recommendations of 
the State Probation Commission, the judges of the City Court of 
BufEalo have also established the practice of requiring proba- 
tioners in certain cases to pay restitution or reparation to the 
complainant, usually through the probation officer. Wheir a 
probationer is required to pay restitution or reparation, the fact 

•Under the heading above, " Pergona Released From Penitentiary," a ref- 
erence is mode to the collection of fines by probation officers from per&ona 
released from the penitentiary. 
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and the amount may or may not be entered in the docket, and if 
it shows that restitution or reparation is required it may not state 
the amount. In other caaes the docket refers to restitution, but 
does not state that the person is placed on probation. 

The restitution in some cases is paid in open court, and in 
other cases directly to the complainant. When this is done re- 
ceipts are not always required. 

When the restitution is to be paid in instalments, the amount 
and frequency of the instalments are fixed sometimes by the court, 
and sometimes by the probation officer. Often the amount of the 
restitution is determined after a defendant is placed on probation. 
In some instances there is a disagreement between the proba- 
tioner and the complainant as to the amount of restitution which 
may properly be required. In such casea some of the probation 
oiGcers require the complainant to present an itemized bill, and 
then bring the probationer and the complainant together in con- 
ference. The amount of restitution or reparation to be required 
in such cases is sometimes decided without the approval of the 
court. In some cases, as of larceny, the amount of restitution 
required may exceed the amount which the defendant was specifi- 
cally chai^d, in the complaint, with having stolen. Thus a 
person who had stolen property to the value of $30 might have 
been arrested on the charge of having stolen property to the value 
of $20, and might have been convicted of stealing $20. When it 
comes to paying the restitution, however, the probationer might 
admit that he had stolen $30, and then be required to pay restitu- 
tion to the amount of $30. In one of Mr. Kelly's restitution 
cases, after his removal, it was found by Probation Officer Wiley 
that the complainant had sought to collect about $8 more from the 
probationer in restitution than had been stolen. 

After restitution or reparation has been paid by a probationer, 
in part or whole, to the probation officer, the probation officer 
usually requests the complainant to call at the probation office for 
the money. The payments are very seldom mailed by the pro- 
bation officer to the complainant. Probation Officer Boorman 
reported a case in which the complainant did not known that 
restitution was to be paid. This was a case where a person had 
broken a window in property owned by the William Simonda 
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Brewery Companj, The Brewery Company was represented in 
conrt by one of its employees who had evidently failed to report 
to the company that any restitution was to be made. 

The receipt machine is not used for restitution or reparation 
payments. Practically the only restitution cases were those under 
Probation Officers Kelly and Boorman. Mr. Kelly had no records 
of any pajTnents in such cases other than a few receipts, but these 
did not cover all of the moneys that he bad received. The accoimts 
of Probation Officer Boorman were in good shape. He had a 
ledger, but no cashbook. When payments are made by proba- 
tioners directly to the complainant, Probation Officer Boorman 
requires the probationer to show him or give him a receipt signed 
by the complainant. No reports concerning restitution or repara- 
tion accounts are made to the clerk of the court, and no regular 
reports are made to the judges. 

As in the cases of Sues, I found that in some instances the pay- 
ments are made by other persons than the probationers, as for 
instance, by bard-working mothers. In the case of a man pro- 
bationer required early in 1911 to pay restitution, the man paid 
$3 and his mother (who had seven other children and who seemed 
to be a poor woman) paid $150. In some cases, the probation 
terminates as soon as the restitution is made. 

Non-Snpport Cases. Nearly half of those placed on probation in 
the City Court are placed on probation on the charge of non- 
support. Judge Nash, who has presided almost continuously in 
this court, deserves great credit for his painstaking efforts to make 
the probation work a success. Great praise is also due to Probation 
Officer Wiley for his work in dealing with these cases. He attends 
to most of the cases in this Part. There is enough work in this 
Part to occupy the entire time of four or five probation officers. 

Judge Nash almost always adjourns domestic relations cases for 
a day or two in order to permit a probation officer to investigate 
whether the defendants are suitable for probation. When placed 
on probation, the period is usually six months, subject to subse- 
quent continuations. 

The probationer may be required either to pay his wages over 
to his wife each week at home or through the probation office, or in 
other instances, to pay a stipulated amount each week either at 
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home or through the probation office. In cases where the pro- 
bationers are required to pay a specified amount through the 
probation officer, the probation officer gives a receipt to the proba- 
tioner for each payment. The wife or some other member of the 
family is notified to come to the probation office after the money. 
After the payments have been made for a week or two, the wife 
gets in the habit of calling at the office regularly, usually on Tues- 
day following the Monday night payments. When the money is 
delivered to the wife, she is required to sign the stub left in the 
probation officer's receipt book after the receipt has been given 
to the probationer. When the wife or any other member of her 
family is unable to call at the City Court, the payments are some- 
times sent to her by post-office money order. It is often a hard- 
ship for the wives ^o go to the City Court after their money. 
Sometimes they are obliged to wait there for a long time before 
the probation officer is able to see them. 

Except in a few instances, the probation officers keep no ledger 
accounts o£ the payments and disbursements in non-support 
eases. They have no books for this purpose, nor do they keep any 
cashbooks. The two probation officers who make collections in 
non-support cases sometimes collect several hundred dollars on a 
single night. Probation Officer Wiley deposits the moneys col- 
lected by him in the chief clerk's safe. Probation Officer Kennelly 
carries the moneys collected by him home with him, or about on 
his person. Neither officer has a bank account for such moneys. 

Through the lack of ledger accounts, it is impossible for a pro- 
bation officer to tell how much probationers are back in their 
accoimts, or how much is due to the family except by going 
through the receipt books and adding up the payments and dis- 
bursements. This may involve going through several hundred 
receipts and would occupy considerable time. Some probationers 
during our investigation asked Probation Officer Kennelly how 
much they owed, and his reply was that he would tell them next 
week. In cases where probationers are required to pay their wages 
through the probation office, the probation officer asks the pro- 
bationer at the time of his weekly report as to the amount of his 
earnings during the week. If the probationer chooses to make a 
false statement, the probation officer probably does not discover 
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the fact in most cases. Many of the probationers report that they 
have been out of work during the past week, or have been able to 
work only a few days. In many cases, of course, the wife would 
complain to the probation officer if the husband claimed to have 
been out of work when he had not been out of work, and if he paid 
through the probation officer a smaller amount than he ought to 
have paid; but such complaints are probably not made in all cases. 

In cases where probationers are ordered to pay their wages at 
home, the probation officers do not require the probationers to 
show receipts, signed by the wives, to the effect that the payments 
have been made. The probation officers request the probationers 
to state, when they report on Monday night or at other times, the 
amount of their wages earned during the preceding week and the 
amount turned over to the wife. The probationers often report 
that they have retained some of the wages for their own uses. In 
the absence of visits by the probation office/ to the home, the pro- 
bation officer cannot always tell whether such reports by the 
probationers are correct, nor can he always depend upon the wife 
to complain if the payments are not made as they should be. 
Often the wife is too busy or otherwise unable to write or to get 
anyone else to write to the probation officer. Ihiring our investi- 
gation a probationer reported to the probation officer that he had 
paid a certain amount during the preceding week to his wife, and 
a few days later the wife called at the probation office and reported 
that the payment made by the probationer to the wife was smaller 
than reported by the probationer to the probation officer. In one 
instance, a probationer had not paid anything to the wife. 

When probationers fail to make payments as required, and the 
probation officer reports the facts to the court, the court often 
continues the probation and increases the size of the weekly pay- 
ments required until the arrears are paid up. The probation 
officers, so far as learned, do not make any regular reports to the 
court as to the arrears of the different probationers. When pro- 
bationers required to pay their wages to the family are unem- 
ployed the family is left destitute, and the probationer, I believe, 
is not usually required to pay anything for such periods. 

The probation officers in their reports to the State Probation 
Commission have reported the amounts of money paid in non- 
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support caaes by probationers directly to their families. We 
learned that these amounts are only estimated. When a proba- 
tioner reports to the probation officer that he has paid a certain 
amoont at home, the probation officer, except in rare instancea, 
does not preserve a written statement of the amoimt. 

In many cases the payments are made through the mall, and 
the conditions of probation are considered as satisfactory as 
long as the payments are made regularly. Some men placed on 
probation for not supporting their families are kept on probation 
after their original probationary period has ended. This sug- 
gests the desirability of having longer probationary periods in 
some cases. 

There is not enough home visitation and enough constructive 
work by the probation officers in the domestic relations cases. 
This is due to the fact that the probation officers are over-burdened 
with cases, furthermore, there is much work to be done in such 
eases in the way of improving home conditions, which can be done 
only by a woman. 

Women Defendants and Frobationera. The number of women 
placed on probation in Buffalo is exceedingly small. The women 
on probation do not receive the careful oversight they require. 
The men probation officers dislike to supervise women proba- 
tioners, and cannot do so effectively. It is also found difficult for 
a man to investigate the cases of women defendants. The cases of 
women probationers are sometimes referred to women volunteers, 
but this form of service has not been organized and is insufficient. 
The appointment of at least two salaried women problition officers 
is exceedingly important 

Torei^ Speaking Defendants and Frobationen. A large propor^ 
tion of the defendants and probationers are unable to speak or 
understand English. A large proportion of such cases are of 
Polish persons. None of the probation officers speak Polish. 
It is practically impossible for a probation officer to do effective 
work with a probationer unless they can talk with each other 
freely in the same language. A probation officer is also handi- 
capped, 08 a rule, in making a preliminary investigation unless 
he can converse with the defendant and other persons from whom 

he Keks information. 
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Volnateer Probation Offlceri. The adult parts of the City Court 
use the services of very few volunteera. The regularly appointed 
volunteers are three or four men, most of whom desire to become 
salaried probation officers. They do not receive probationers directly 
under their oversight, but assist Probation Officers Wiley and 
Kennelly in making investigations of defendants, iu calling at the 
homes of probationers when violations are reported, and in arrest- 
ing probationers. Some, and possibly all of these volunteers, have 
been sworn in as special policemen. Two volunteer probation 
officers formerly used in similar ways were dropped during the 
spring of 1911 on the charge of improper conduct. 

In cases of women, the assistance of a woman captain of the 
Salvation Army, the matron of the City Court detention quarters, 
and possibly other women, has been used ; but none of these have 
been officially appointed probation officers. No systematic or 
regular reports are required from such assistants. 

It would appear that no strong efforts have ever been made to 
secure an adequate force of volunteers for adult cases. 

Kon-Eerident Probationeri. Defendants living outside of Buffalo 
are sometimes placed on probation, I believe, when it is known 
that they expect to leave the city. Such persona, if placed on 
probation, either should be required to reside in Buffalo, or they 
should be assigned to probation officers living in their home com- 
munities. The Code of Criminal Procedure provides for trans- 
ferring such probationers, but so far as I know, this has never 
been done in the Buffalo City Court, 

The probation officers sometimes permit resident probationers to 
leave the city without securing the consent of the court. 



Since the purpose of this report is chiefly to indicate ways in 
which the probation system may be improved, it is devoted prin- 
cipally to a description of its defects and weaknesses. No system 
in the State, or in any State, is without defects ; and the first step 
in correcting them is to describe them. Did space permit, as miich 
could be said of its strong points and its successes. The criticisms 
made should not be considered as a criticism of either the Judges or 
of the probation officers, except in so far as the weaknesses are due 



Digitized Qy Google 



Fifth Axxlal Kepoet 111 

to former Chief Probation Officer Kelly's negligence and wrong- 
doing. The weakuesaea due to other causes are explained by the 
newness of the system, and the smallness of the probation staff. 

B«commeiidationa. On the basis of the foregoing, I respectfully 
submit the following suggestions and recommendations : 

1. That the judges of the City Court should request the fiscal 
authorities of the city to make appropriations sufficient for the 
employment of at least three additional men and two women 
probation olBcers, and two stenographers, one of whom should act 
also as registrar, cashier and bookkeeper. 

2. That the judges of the City Court should request the fiscal 
authorities of the city to increase the salary of the chief proba- 
tion officer, 

3. That Probation Officer Boorman should be relieved of calling 
the calendar in Part IV and should be allowed to give his entire 
time to probation work. The installation in the probation office 
of an electric bell which could be rung by a button on the judge's 
bench would enable the judge to call Mr. Boorman or any other 
probation officer when needed. 

4. That the chief probation officer be permitted to give his time ■ 
principally to administrative duties. These would include such 
duties as these: attending to correspondence; superintending the 
keeping of records and accounts and the making of reports ; direct- 
ing the work of the other probation officers ; securing and training 
volunteers ; organizing the probation work according to districts ; 
securing the co-operation of probation officers in other parts of the 
State, and of other agencies in Buffalo ; studying the needs of the 
system ; compiling statistics and an annual report ; looking after 
newspaper publicity, etc. 

5. That many of the details concerning the organization and 
operations of the probation system can best be regulated through 
the adoption by the judges of a set of rules and regulations. Theee 
rules should refer to such matters as the special duties of the chief 
probation officer; the methods to be followed by the probation 
officers in making investigations, in supervising probationers, and 
in dealing with violations; the manner of keeping records and 
accounts, and making reports ; the administration of the probation 
office, etc. 
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6. That die Monday night meeting at which probationers report 
should be changed as early as possible so as to lessen the miBgling 
of probationers, and to increase the value of the interviews between 
the probation officers and their probationers. During the immedi- 
ate future and imtil the additional probation officers are secured, 
the congestion at the Monday night report meetings could be 
lessened by requiring many of the probationers to report at other 
times. ■- s^i 

7. That as soon as the additional probation officers recommended 
above are secured, the city should be divided into districts, and that 
probationers, so far as practicable, should be assigned to probation 
officers according to a district plan. The number of districts 
shouJd not be too large. The proper number and the proper bound- 
aries of the districts could be determined by a study of the district 
plan followed by the Charity Organization Society and of the 
geographical distribution of the probation cases. 

8. That after the district plan is established, it would probably 
be desirable to have a branch office in one or more of the outlying 
districts, and to have the reports by probationers from such dis- 
tricts received at such branch offices. Such an office need be open 
only at certain times. The rent and other expenses would be small. 
So far as possible the probation officers assigned to the several 
districts should endeavor to build up a neighborhood work, in the 
sense of securing the co-operation of all the social and constructive 
agencies in their respective districts. 

9. That as soon as the additional probation officers recommended 
above are secured, there should be a great increase in the fre- 
quency with which the probation officers visit the probationers 
in their homes and make inquiries concerning them from other 
sources. This is perhaps the most important phase of probation 
work. Probation officers should also do more in the way of find- 
ing employment for probationers, improving their home con- 
ditions, and helping them in other practical ways. 

10. That the probation officers should not continue persons on 
probation after the period fixed by the court has expired, nor 
should they shorten the periods without the consent of the court. 
Section 11-a of the Code of Criminal Procedure contemplates 
Ihat the period? of probation ^hpll be detertiiined by the court 



Digitized QyGoO^lc 



Fifth Annual Rkpobt 113 

rather than by the probation officer. The cases now under the 
probation officers shoold be reviewed to learn in what cases the 
probationary period has expired, and such persona should be 
considered as no longer on probation. 

11. That violations of the probationary conditions should be 
inquired into as early and aa thoroughly as possible. Inquiries 
concerning violations by probationers under the paid probation 
officers should be made if possible by the paid officers rather than 
by the volunteers. Probationers alleged to have violated their 
probation should, if possible, be investigated before a aiunmons 
or a warrant is issued, and if practicable, the violations should be 
dealt with by the probation offipers personally in order to avoid 
the unnecessary arrest or appearance of the probationer in court 
In some cases violations can be dealt with moat effectively by 
bringing the probationer before the judge in his private office 
rather than in the open court 

12. That pending the amendment of the law so as to authorize 
probation officers to arrest probationers without warrant, it is 
desirable that probation officers avoid arresting probationers with- 
out a warrant 

13. That the chief probation officer should keep a list of all 
summons and warrants issued for probationers, and should secure 
the fullest degree of co-operation between the police department 
and the court in executing warrants. The list of cases in which 
summons and warrants have been issued should be reviewed by 
the chief probation officer frequently in order that such proba- 
tioners may not fail of arrest on account of the negligence of th^ 
police or of the probation office. 

14. That every effort should be made to decrease the number 
of probationers who abscond, and if possible, to recover those who 
abscond. It is desirable that the probation officers, in cases of 
absconders, request the court to extend their probationary period 
(as provided by subdivision 4 of section 11-a of the CJode of 
Criminal Procedure). Probationers who abscond should be so 
reported by the probation officers, instead of being declared " dis- 
charged without improvement." 

15. That, except in rare instances, defendants should not be 
placed on probation without preliminary investigations by the 
probation officers. Such inyes^igationa would reduce the ti\imbe5 
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of absconders and of those who otherwise violate their probation- 
ary conditions. 

16. That probation ofiicerB in making preliminary investigations 
should not be content, as they have sometimes had to be, with 
interviewing defendants and other members of their family in the 
court or the probation office. The probation officers should make 
as many inquiries as practicable outside. They should viait the 
home of the defendant in almost every case; they should make 
discreet inquiries from former employers and various other per- 
sons concerning the habits, character, abilities and characteristics 
of (he defendants, and they should ascertain, if possible, their 
previous police, court, institutional, and charitable record. 

17. That the written reports of preliminary investigations in 
the cases of those not placed on probation, should be preserved and 
filed by the probation officers. 

18. That it would be very helpful to the probation officers if the 
card index of defendants kept in Part VI of the court were kept 
in alphabetical order so as to afford a means of quickly discover- 
ing whether defendants have been before the court previously, 

19. That it is questionable whether prisoners released' from the 
penitentiary shoiild be placed under the supervision of the proba- 
tion officers when these officers are as busy as at present, 

20. That the docket entries in probation cases should be more 
uniform. The use by the court of a form of " probation order " 
would make it unnecessary for the docket to give more than the 
fact of probation, since the " order " could contain all other facts, 
such as the period and conditions of probation (including finy 
payments required from the probationer). It would seem un- 
necessary when a probationer is returned to court for violating 
his probation to enter the fact in the docket under a separate 
docket number. If any entry is to be made in the docket, it 
should preferably be under the original docket number. Any 
modification in the period or conditions of probation or any trans- 
fers to another probation officer, could be entered on a " probation 
order." When a probationer is discharged or otherwise passes 
from probation (as by commitment to an institution) the fact 
should be entered on the docket. 

21. That the probation officers should have a more uniform and 
more complete system of records in the probation office at the City' 
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Court. This should include a card index of all probationera and 
a single aeries of numbers running through the folder records. 
There should be a book showing the naraea of all probationers in 
chronological order. There should also be the necessary special 
indices, showing for instance, the probationers assigned to each dis- 
trict or each probation officer, and the probationers whose period 
expires in any given month. Each probation officer should be re- 
quired to keep a history of each probation case on the history blank 
furnished by the State Probation Commission. So far as possible 
the records and especially the index cards should be ty[>-written. 

After the district system is established the folder records of 
active cases should be kept in the office of the respeotiTe district 
until the case is finished, after which it should be sent to the 
central bureau of records in the City Court. 

22. That all probation officers should make montJily reports to 
the proper judges and to the chief probation officer concerning 
those on probation under their care, and so far as necessary the 
reports should be supplemented by oral explanations. With the 
proper system, such written reports would require very little time. 

23. That the records should be under the direct supervision of 
the registrar, whose duties would include seeing that they were 
properly made out and properly filed. The records should be kept 
locked when not in use. 

24. That it is desirable that before defendants are placed on 
probation to pay a fine in instalments, the probation officer make 
a preliminary investigation to ascertain the financial conditions 
in the family in order that the fine may be fixed at such an 
amount as not to entail undue financial hardship on the part of 
the probationer or his family. The preliminary investigation 
would also disclose whether the fine could be paid by the proba- 
tioner without the aid of innocent members of his family or of 
other persons. 

25. That the probation officers should not be unduly lenient with 
regard to the payments of the fine. The arrears of probationers 
should be reported with proper frequency tfl the chief probation 
officer and to the proper judge in order that if necessary the con- 
ditions concerning the payments may be modified, or that the 
probationer may be brout^ht before the court for failing to observe 
the conditions of his probation. 
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26. That each person placed on probation to paj a fine should 
be given a written statement of the amount of the pajmenta 
required; a copy of the official receipt blank on which the pro- 
bation officers are required to write all receipts, and printed in- 
structions that he is to receive such a receipt for each payment 
The probationer should also be orally inatructed concerning his 
probation and the payments by the chief probation officer, who, so 
far as practicable, should be the one to assign him to a probation 
officer. The docket should contain the entry of the amount of the 
fine. 

27. That the chief probation officer should keep a chronological 
list of all fines imposed upon probationers. This list ehould be 
numbered serially and a duplicate copy should be furnished to 
the court. The cashier should make out a loose leaf ledger page 
for each probationer required to pay a fine, and should give the 
page the serial number included in the above named chronological 
list. This loose leaf page should be given to the probation officer 
and should be kept in its serial order in a loose leaf ledger con- 
taining similar ledger pages for other cases. The payments by 
probatiiJners should be made directly to the probation officer, who 
should have the ledger account easily available for purposes of 
reference. The probation officer should make out receipts in 
triplicate for each payment. The original receipt should be 
given to the probationer or his agent, a carbon receipt should be 
given to the cashier and bookkeeper, and the other carbon copy 
shoiUd be retained by the probation officer. Within twenty-four 
hours the probation officer should turn over all moneys collected by 
him to the cashier and bookkeeper. The receipts should be 
printed with the name of the chief probation officer at the bottom 
and with a space beneath for the signature of the probation 
officer who acta as the agent of the chief probation officer in receiv- 
ing payments. The cashier and bookkeeper should act as the agent 
of the chief probation officer and should give a receipt signed by 
the cashier to each probation officer for all moneys turned over by 
him to such cashier and bookkeeper. Whenever no probation 
officer it in the office to receive moneys from probationers they 
should be received by the cashier. The cashier and bookkeeper 
as soon as possible should enter each payment in the cashbook and 

fileo in the ledger accounts of the several probjitioii gfiSc^rg, J^o 
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entries should be permitted by any probation officer. The cashier 
and bookkeeper should deposit all moneys received in a bank in 
the name of the chief probation officer as trustee. All disburse- 
ments, so far as practicaiile, should be made by check, all diaburse- 
meuts made by check being signed by the chief i«obation officer. 

28. That if probation districts are established and payments 
are made to probation officers who have au office elsewhere than 
at the City Court building, each such probation officer should 
keep bis own ledger account of all payments made to him and a 
duplicate ledger account should be kept by the cashier and book- 
ke^r at the City Court office. Disbursements in cases of fines 
and restitution should be made from the central office in the 
City Court. Disbursements in cases of family support should be 
made from the central office or from the district office, according to 
circumstances. 

As soon as an account kept at a district office is finished, the 
ledger page, which has been kept by the probation officer, should 
be compared with that kept by the cashier and bookkeeper and 
if they agree, only the page kept by the cashier and bookkeeper 
needs to be preserved, 

39. That as soon as fines are paid in full, or accounts are other- 
wise closed, the ledger pages should be transferred to the custody 
of the cashier and bookkeeper who should bind them for per- 
manent preservation. 

£ach month the chief probation officer, through the cashier and 
bookkeeper, should make a report to the court concerning all fine 
accounts, and his report should be supplemented by such explana- 
tions as may be required from the several probation officers. 

30. That all recommendations made above with reference to fines 
be followed, so far as practicable, in cases where probationers are 
required to pay restitution or reparation. 

31. That the amount of the restitution be fixed by the court 
after such inquiries and conference with the complainant and 
the probationer as may be necessary; and that the complainant 
and the probationer receive a written statement of the amount of 
restitution required. 

32. That all collections of restitution be turned over by the 
probation officers to the chief probation officer or cashier and be 
Bent as soon as possible by the chief probation officer to_the com-. 
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plainanta by check. When a probationer pays restitution or 
reparation directly to a complainant, the probationer should re- 
ceive duplicate receipts, one of which he should keep and one of 
which he should give to the probation officer. The receipt blanks 
should be furnished to the probationer by the probation officer. 

33. That so far as practicable all recommendations above con- 
cerning fines, restitution and reparation, be followed in cases of 
non-support. 

34. That the probation officers require receipts for all payments 
made by probationers directly to their families. 

35. That in cases where the non-support is aggravated and 
where it is difficult for the wife or any member of the family to 
call on the probation officer for the weekly payments, the proba- 
tion officers, 80 far as practicable, should endeavor to deliver the 
money personally to the family, or send it by check, money 
order or some other means. 

36. That women's eases be assigned only to women probation 
officers. 

37. That in the cases of probationers who are unable to speak 
the English language the probation officers should secure the assist- 
ance of persons who speak the language of such probationer. 
When necessary an effort should be made to secure volunteer 
probation officers who can speak the language of the probationer. 

38. That the force of volunteer probation officers be increased ; 
that thej be chosen with great care, and that they be carefully 
instructed and supervised. 

39. That all volunteers be required to make regular reports con- 
cerning probationers, and that if certain volunteers cannot be 
induced to look after cases properly, they be removed from office. 
That the volunteers should be called together frequently for 
conference concerning the treatment of cases, 

40. That whenever possible probationers permitted to live outside 
of Buffalo be transferred to the oversight of probation officers 
living in the community to which they go. 

41. That the probation officers secure the consent of the court 
before permitting probationers to leave the city for any sub- 
stantial length of time. Respectfully submitted, 

ARTHUR W. TOWNE, 

Secretary. 

Digitized QyGoO^lc 



APPENDIX C. 



BECOapEEiraATIONS TO TEE TUBQES OF THE BUFFALO CITY 
COUBT. 

STATE OF NEW YOEK 
State Probation Commission. 

Buffalo, September 30, 1911. 

Hon. AVilliam P. Brennan, Chief Judge; Hon. Simon A. Nash, 
Hon. George E. Judge, Hon. Devoe. P. HoWaon, Hon, Albert 
A. Hartzell, Hon. Peter Maul, Associate Judges, City Court, 
Buffalo, N. Y. 
Dear Sirs. — The State Probation Commission, through ita 
secretary and other employees, inquired during the latter part of 
Aiigust and the early part of September into the various phases 
of the probation work among adult offenders in the City Court 
of Buffalo. The inquiries showed much progress in the use of pro- 
bation in adult cases in Buffalo since the City Court opened on 
January 1, 1910, The reports of probation of&cers indicate that 
while the number of adults placed on probation in the morning 
and the police courts during 1909 was 637, the number placed on 
probation in the City Court during 1910 was 821, and the number 
thus dealt with in the City Court during the first eight months of 
1911 was 545. The probationary treatment has not only had 
beneficial effects upon the offenders placed on probation, but it 
has also been a source of economy to the city and county, especially 
in avoiding the expense of maintaining prisoners in correctional 
institutions. It is earnestly hoped that these benefits may be 
further increased through the means hereinafter recommended. 

The City Court is to be especially commended for establishing 
a separate part devoted to domestic relations cases, and for its 
careful use of probation in such cases. This is probably the first 
such court or such part of a court ever established, and its success 
has unquestionably had much to do with the subsequent eatab- 
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lishment of domeatic relations courts in New York City, Chicago 
and other places. Nearly one-half of those placed on probation 
in the Bulfalo City Court have been convicted of not supporting 
their families. Those placed on probation for this cause are re- 
quired to make payments for the support of their families, either 
directly to melnbers of their family or through the probation 
officers. Ihiring the' year preceding the establishment of the 
Domestic Eolations Court, the collections in the Police Court from 
probationers convicted of not supporting their families were 
reported as amounting to $1,741.90. During 1910, the probation 
officers in the Domestic Helations Part of the City Court reported 
collections in this class of cases amounting to $13,262.78; and 
during the first eight months of 1911, they reported collections 
of $9,793.57. In addition, those placed on probation in this part 
are estimated to have paid during 1910 over $40,000 directly to 
their families, and to have paid during the first eight months of 
the present year over $31,000 directly to their families. The 
value of this phase of the probation service is inestimable. 

The judges of the City Court are to be commended also for 
greatly extending the practice of requiring offenders placed on 
probation to pay, in suitable instances, restitution for property 
stolen, to make reparation for injuries and damages caused by 
their offenses, and to pay fines in instalments. The court, by 
requiring offenders who have stolen or damaged property or who 
have injured the person of the complainant, to make restitution 
or reparation to the aggrieved party, brings about results which 
could not be secured either by imprisoning or fining the offenders. 
Not only is the victim of the offense recompensed for his loss or 
injury, but the offender is taught a lesson of great practical value 
and is also benefited by the helpful influence exercised by the 
probation officer. During 1909 the probation officers in the Police 
Court collected $109.94 in restitution. The collections in the 
City Court were reported as $2,789.72 during 1910, and $1,057.56 
during the first eight months of 1911. 

Inquiries by the Commission indicate also that very positive 
good has been accomplished by permitting certain defendants to 
pay their fines in instalments while on probation. Without this 
privilege, the offenders would be obliged in most instances to 
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suffer imprisonment through their inability to pay the fine in a 
single sum. Such imprisonment in many cases would deprive the 
innocent families of the earnings of their bread-winners. The 
reports made to this Commission show that the probation oiHcers 
in the morning courts collected $642.75 in fines during 1909, and 
that the probation officers in the City Court during 1910 col- 
lected $979.26, and that during the first eight months of 19H 
they collected $1,449.75. 

While the State Probation Commission notes with great pleas- 
ure these evidences of progress in the operations of the probation 
system in the City Court of Buffalo, it is at the same time strongly 
Impressed with the fact that the present number of salaried pro- 
bation officers is altogether inadequate. The probation staff of 
the adult parts of the court now consists of a chief probation 
officer and three assistant probation officers, each of whom is paid 
a salary of $1,200. On and after January 1, 1912, the probation 
officer now serving at a similar salary in the Children's Court 
will be available for the adult parts of the court. On July 31, 
1911, each of the four salaried probation officers in the adult 
part of the City Court had an average of 130 offenders under 
probationary care. This represents about the average number 
under the care of each probation officer at any given time. Adding 
the number of persons on probation at the beginning of the year 
to the number that will be placed on probation during the present 
year, the four paid probation officers serving in the adult parts of 
the court will have had under their care during part or all of the 
year a total of more than 1,300 probationers. 

Those on probation are widely scattered in different parts of 
the city. Each offender has special needs and presents special 
difficulties. Some of the probationers have been convicted a 
number of times previously. The periods of probation usually 
last for six months, and sometimes for a year or more. During 
this period, the probation officer, as a rule, should sec each pro- 
bationer at least once a week, and he should visit the homes of the 
probationers and make inquiries in their neighborhood and from 
other sources at frequent intervals. The probation officer must 
sometimes devote several hours in the same week to a single case. 
If the probation officers had no other duties than to supervise and 
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aid those on probation, it would be physically impossible for them 
to give the necessary attention to the large numbers of cases that 
are now assigned to their care, but to make the situation more 
difficult their time is in large part occupied with other duties. 

During the morning hours and part of the afternoon hours, 
the probation officers are obliged to be in court or in their office 
for the purposes of interviewing defendants and witnesses, report- 
ing to the judges concerning investigations of defendants and con- 
cerning the conduct of probationers, receiving calls from proba- 
tioners and other persons, and attending to their correspondence, 
records, reports, accounts and other duties- After the court ad- 
journs, the probation officers are obliged to go to different parts 
of the city for the purpose of inquiring into the history, char- 
acter and surroundings of defendants about whom the judges 
desire information before deciding whether to place them on 
probation or to dispose of their cases otherwise. A single investi- 
gation of this sort sometimes necessitates calls at a half dozen or 
a dozen different addresses. The reports of probation officers in 
the morning and police courts during 1909 showed that the num- 
ber of men and women defendants investigated in those courts 
during that year was 578. During the first year of the City Court, 
the number of men and women defendants investigated was 2,597 
and during the first eight months of the present year, the number 
was 1,625. The work of making preliminary investigations is one 
of the most important duties imposed upon probation officers, and 
we are highly gratified to observe the steady increase in the num- 
ber of such investigations in the Buffalo City Court. It is obvious, 
however, that the present staff of probation officers cannot be 
expected to make these preliminary investigations in the manner 
they should be made, and at the same time properly supervise 
those placed under their probationary care. 

The paid officers have been assisted to a small extent by volun- 
teer officers. The selection, training and oversight of such volun- 
teer workers, if carried out to the extent desirable, would entail 
additional duties of a supervisory and organizing nature on the 
part of one or more of the paid probation officers, but despite this 
fact it is desirable that the volunteer service be greatly increased. 
Regardless of the supplementary work that may be done by volun- 
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teers, however, the urgent need of employing the additional 
salaried probation officers recommended, remains. 

For the reasons stated above, the State Probation Commisaion 
strongly urges that the judges of the Buffalo City Court request 
the common council to make appropriations for the employment, 
as early as possible, of at least three additional men probation 
officers, and at least two women probation officers. Those ap- 
pointed should possess very positive personal qualifications for 
performing probation duties, and the salaries should be sufficient 
to secure persons of the requisite qualifications. 

At present the City Court has no salaried women probation 
officers. The few women who are placed on probation do not 
receive the careful attention they require. Many other women, 
both before and after conviction, are deprived of the benefits that 
would come through the employment of a woman probation officer. 
Women ofi^enders ought not to be supervised by male probation 
officers. The cities of New York, Rochester, Syracuse, Utica and 
Watertown employ a total of about forty women probation officers. 

We recommend also that the judges of the City Court request 
the common council to make appropriations for the employment 
of two stenographers, to devote their entire time to the work of 
the probation office, one of whom shall also act as a registrar, 
cashier and bookkeeper. The employment of these stenographers 
would greatly economize the time of the probation officers, and 
enhance the quality of the probation service. 

The best development of the probation system requires that the 
chief probation officer, as his title implies, should be the executive 
head of the probation system. We therefore recommend that the 
chief probation officer give his time principally to the organizing 
and administrative sides of the probation service. The importance 
of his office makes it desirable that the salary attached to it should 
be increased, and we trust that this will be done. 

Certain changes might advantageously be made in a number 
of the details of the organization and operation of the probation 
system. This could be done through the adoption by the court of 
a set of rules and regulations. More uniformity and certain 
improvements are desirable in the systems of records, reports and 
accounts of probation officers, and we advise that the judges and 
the chief probation officer give these matters their attention.,^ 
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The present practice of requiring large numbers of probationers 
to report at this central office on Monday evenings is open to 
criticism. We recommend that the congestion and mingling of 
probationers at such times be lessened as much as possible. This 
can be done by setting apart additional hours for such reports, 
and, as soon as practicable, by having some of the probationers 
report at other places than at the Oity Court 

Summarizing the above recommendations and suggestions, the 
State Probation Commission respectfully recommends: 

1. That the judges of the City Court request appropriations 
from the common council for the employment, as early as possible, 
of at least three additional male and two female probation officers ; 
two stenographers, one of whom shall act also as registrar, cashier 
and bookkeeper; and for an increase in the salary of the chief 
probation officer. 

2. That the chief probation officer give his time principally to 
the administrative duties of his office. 

3. That the use of volunteers be increased. 

4. That the judges adopt a set of rules and regulations con- 
cerning the organization and operations of the probation system. 

5. That the systems of records, reports and accoimts of probation 
officers be revised. 

6. That the personal reporting of probationers to their pro- 
bation officers be made at such times and places and in such a 
manner as will lessen the mingling of the probationers. 

Very respectfully submitt«d, 

FRANK E. WADE, 

Acting President. 
Attest: Arthub W. Townb, 
Secretary. 
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Bole 1. C9iief probation officer. The chief probation officer, 
subject to the direction of the judges, shall be the administrative 
head of the probation department of the court. He shall super- 
intend the work of all other probatiou officers; require them to 
observe the provisions of the probation laws and of theae rules; 
keep informed concerning their work and conduct, and report in 
writing to the judges concerning negligence, incompetency or 
misconduct on the part of any probation officer; secure and in- 
struct volunteer assistants; have general charge of the probation 
office and its clerical force ; attend to the official correspondence of 
the department; superintend the making o£ reports by proba- 

* Prepared upon the request of the judges of the City Court by the State 
Probation Connnission. 

[1261 
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tion officers, and the keeping of records and accounts ; OTeraee all 
financial transactions of the office ; secure the conaperation when- 
ever necessary of officials and other persons and agencies in 
Buffalo and other parta of the State; compile statietics; publish 
an annual report; and perform such other duties as are prescribed 
in these rules and as may properly devolve upon him. He shall 
study the needs of the probation system, and when necessary make 
recommendations to the judges for its improvement. On or be- 
fore the first day of February of each year, the chief probation 
officer shall file with the chief justice a statement of the appropria- 
tions which will be needed by the probation department for the 
ensuing fiscal year. Whenever the chief probation officer is absent 
from the office for any substantial length of time he shall designate 
some other probation officer as acting chief probation officer. 

Rule 2, Probation officen. All salaried and all volunteer proba- 
tion officers shall observe all the provisions of the probation laws 
and of these rules, and shall obey all instructions and orders of 
the chief probation officer, provided that the chief probation officer 
shall not make unreasonable demands on the time or convenience 
of volunteers. All salaried probation officers shall devot* their 
entire time to probation work, and shall engage in no other busi- 
ness or profession. Whenever any salaried probation officer is 
incapacitated by illness or is otherwise unable to perform his 
duties, except during vacation, he shall immediately notify the 
chief probation officer; and any volunteer probation officer who is 
to be out of the city for more than two weeks, shall also notify the 
chief probation officer. Each salaried probation officer shall have 
an annual vacation of two weeks. 

All probation officers shall respect the rights of defendants, 
probationers and other persons, and shall at all times treat them 
with due courtesy and consideration. No probation officer shall 
represent to any person that by virtue of his office he possesses 
any powers or rights which he does not possess. No salaried 
probation officer shall recommend any attorney or bondsman to 
any defendant or any representative of any defendant; and no 
salaried probation officer, except the chief probation officer, shall 
request the release of any prisoner under the provisions of section 
75 of the Buffalo City Court Act. No probation officer shall do 
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any proselyting or interfere in any way with the religiom beliefa 
or practices of defendants or probationers ; or use his position for 
political or partisan purposes. 

Bule 3. Office aad Offi«e Houn. The office of the probation depart- 
ment shall be in the City Court building, and shall be open daily 
from 8:30 a. m. to 4 p, m, ; on Sundays and legal holidays from 
8:30 a. m. until the last session of the court closes; and at such 
other times as the chief probation officer shall direct. The chief 
probation officer shall post a notice of the office hours in a conspicu- 
ous place, and shall see that some representative of the probation 
department ia in the office at all times during the office hours. 

Eule 4. Supplies and Expenses. All supplies for the probation 
department shall be ordered and distributed by the chief probation 
officer. Each probation officer shall keep an itemized account of 
all expenses incurred in the performance of his official duties, and 
on the first day of each month shall submit to the chief probation 
officer a bill, duly sworn to, for the preceding month's expenses. 
Ko such bill shall be paid unless approved in writing by the chief 
probation officer. 

Rule S. Preliminary Inveatigations. Unless otherwise directed 
by the court or judge, the assignments of probation officers to 
make preliminary investigations concerning defendants shall be 
made by the chief probation officer. The reports of probation 
officers on preliminary investigations shall be in writing, and 
shall state the source from which the information was obtained. 
So far as desirable and practicable the probation officer making 
an investigation shall appear personally before the court or judge 
to explain or supplement the written report. Unless otherwise 
ordered by the court or judge, a copy of all reports of preliminary 
investigations shall be filed in the probation office. 

Rnle 6. Placing Defendants on Probation. No defendant, unless 
well known by a judge or probation officer, shall be placed on 
probation until after a preliminary investigation by a probation 
officer. Unless a probation officer is in the court-room when a 
defendant is placed on probation, or can be called to the, court- 
room, the probationer shall at once be taken by a court attendant 
to the office of the chief probation officer. The chief probation 
officer, or, in his absence, some other probation officer, as soon 
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as possible thereafter, shall instruct the probationer eonceming 
the probation, and shall give him a written statement of the period 
and conditions of his probation. If the probationer has been 
ordered by the court to pay moneys, while on probation, in the 
form of a fine, family-support, restitution or reparation, the chief 
probation officer, or probation officer, shall instruct the proba- 
tioner concerning the payments he is to make, and shall furnish 
him with a copy of the official receipt he is to receive for each 
payment. The chief probatiou officer, unless otherwise directed 
by the judge, shall designate the probation officer who is to super- 
vise the probationer and shall arrange for. an early meeting 
between the probation officer and the probationer. The chief 
probation officer, with the consent of the proper judge, may at 
any time transfer a probationer to another probation officer. 
Male probationers shall be placed only under the supervision of 
male probation officers, and female probatiouers only under the 
supervision of female probation officers. 

Evle 7. Period and Conditions of Probation. Unless otherwise 
directed by the court or the judge placing a defendant on pro- 
bation, the probationary period shall be determined by the chief 
probation officer and shall be at least six months, subject to such 
modification as the court or judge may subsequently order. 

The conditions of probation shall be fixed by the court or judge, 
unless in their discretion they authorize the chief probation officer 
to fix such conditions as are reasonable and just ; provided, how- 
ever, Hud the conditions fixed by the chief probation officer shall 
not be effective for more than one week, unless approved by the 
judge who placed the defendant on probation, or in hia absence, 
by another judge. 

Enle 8. Superrision and Aid of Proliationers. Each probation 
officer, so far as practicable, and unless otherwise directed by the 
chief probation officer, shall visit each probationer under his care 
at least once a month, and shall require each such probationer 
to report in person to him at least weekly. The chief probation 
oflicer shall see Ibat Uie reporting by probationers to the probation 
officers is carried on in such a manner^as will secure proper privacy 
and will minimize the mingling of probationers. No female pro- 
bationers shall report at the probation office while male proba- 
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tioners are reporting. No probation officer shall request any 
probationer to take a pledge without the approval of the judge 
who placed the person on probation or of the chief probation 
officer. 

Eule 9. Frol»ti(»ien not to Iieave Jnriidiotion Withoat Fer- 
Btlsnon. No probationer, unless bo authorized bj the court or 
judge, shall be permitted to leave the jurisdiction of the court for 
more than two days without written permission from the chief 
probation officer, and the chief probation officer shall grant such 
permission onlj when it seems consistent with the purposes of 
probation and important for the welfare of the probationer or 
for other valid reasons. The chief probation officer shall preserve 
a record of all probationers permitted to leave the jurisdiction 
of the court, and if they are to remain away for more than one 
month he shall employ such means as seem most practicable to 
maintain supervision over them while outside of such jurisdiction. 
So far as practicable, he shall request the co-operation of probation 
officers in the jurisdictions to which such probationers remove. 

Sule 10. Violation) of Frobationuy Conditions ; Abeoonden. All 
violations or alleged violations of the probationary conditiona shall 
be promptly investigated by the probation officer supervising the 
probationer. If the probation officer finds the violation to be 
serious, or if he has reason to believe that a probationer has ab- 
sconded or otherwise disappeared, without permission, from pro- 
bationary overaight or the jurisdiction of the court, he shall forth- 
with report the facts to the chief probation officer. 

Bole 11. Sommons; Warranta; Arreits. If it seems important to 
the chief probation officer to have a probationer, who haa violated 
his probation, appear before the court or judge, and if the pro- 
bationer will probably not appear otherwise, the chief probation 
officer shall request the issuance of a summons or a warrant. If a 
probationer has absconded or otherwise disappeared without per^ 
mission from probationary oversight or the jurisdiction of the 
court, the chief probation officer, imless otherwise able to secure 
either the early return of such probationer or a satisfactory 
explanation of his actions, shall request a warrant for his arrest. 
So far as practicable, warranta for the arrest of probationers shall 
be signed by the judge who placed such persons on probation. A 
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summonB for the appearance of any probationer shall be issued 
by the warrant clerk of the court upon the request of the chief 
probation officer. 

The chief probation officer shall endeavor to have all such sum- 
mons and warrants served as early as possible, and to locate all 
probationers for whom such a process has been issued and whose 
whereabouts are unknown. He shall keep a record of all such 
summons and warrants, including the names of the police officers or 
other persons requested to serve them; and he shall report iu 
writing at least monthly to the proper judges concerning all pro- 
bationers for whom a summons or warrant is outstanding. If the 
probationary period of any probationer for whom a summons or 
warrant has been issued, is about to expire before he has been 
brought before the court or judge, the chief probation officer shall 
request the court or judge to extend the probationary period as 
provided in subdivision 4 of section 11-a of the Code of Criminal 
Procedure. No probationer for whom a summons or warrant has 
been issued, and who falls to appear before the court or judge as 
required by such process, shall be discharged from probation within 
less than one year from the time of its issuance. The chief proba- 
tion officer or any probation officer may request that probationers 
who appear in response to a summons be taken before the judge 
in his private office. 

Role 12. Discharge from, and BeTocation of, Probation. So far 
as practicable, the discharge of probationers, and also the revoca- 
tion of probation for violations of the probationary conditions, 
shall be by the judge who placed the persons on probation. The 
discharge of probationers shall be, so far as practicable, in the 
judge's private office or the probation office. 

Rule 13. Docket Entries and Court Records. When a defendant 
is placed on probation, the judge or clerk of the Part shall enter 
on the docket the word " Probation." In cases where the proba- 
tioner is required, as one of the conditions of his probation, to pay 
family-support, the judge or clerk shall enter in the docket the 
words " Probation — to pay family-support;" and in eases where 
the probationer is to pay restitution, reparation or a fine, the words 

" Probation — to pay restitution (reparation or a fine) of $ ." 

The clerk of each Part of the court shall keep a " Probation Book " 
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in which shall be entered in, chronological order the names of, and 
other data concerning, all defendants placed on probation in such 
Part, including the names of the respective probation officers, the 
kind and the amount of payments to be made by probationers, and 
the dates on which their probation is to end. When any proba- 
tioner finishes his probation, this fact together with the i-esults of 
the probation shall also be entered in the " Probation Pook." 

Eale 14. Beoorda and Beporta; Be8:irtrar. The chief probation 
officer shall establish and maintain the system of records and 
reports, and of indexing and filing the same, provided by the 
State Probation Commission. He shall keep a card index of all 
probationers, and records showing the probationers assigned to each 
probation officer, the dates on which all probationary periods will 
expire, the probationers who are outside the jurisdiction of the 
court, those for whom summons or warrants have been issued, and 
other important facts. Each probation officer shall keep a written 
history of each of his probationers while on probation, and shall 
report at least monthly concerning each probation case, including 
violationa of the probationary conditions, to the chief probation 
officer and to the judge who placed each person on probation, such 
reports, so far as practicable, to be in writing and supplemented by 
oral explanations. Each probation officer shall also make such 
other reports as the chief probation officer shall direct. Each 
probation officer shall notify the chief probation officer two weeks 
before the probationary period of each probationer is to expire, 
and shall arrange with the chief probation officer about making a 
final report on the case to the judge and about having the proba- 
tioner brought before the court or judge for discharge or other 
disposition. So far as practicable, all records and reports shall be 
typewritten. 

The chief judge shall designate an employee of the court under 
the title of registrar to have general charge of the indexing and 
filing of records. Unless permission is granted by a judge, the 
chief probation officer or the registrar, no index card shall be re- 
moved from the general index, and no records shall be removed 
from the probation office; provided, however, that any probation 
officer may temporarily remove the records of any of his cases from 
the office whenever necessary for the performance of his duties. 
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Tlie registrar shall keep a list of all records removed from the 
office, and shall see that they are returned aa early as possible to 
their proper places. All records made or used by volunteer pro- 
bation officers shall be delivered to the chief probation officer upou 
request or at the termination of each respective case. All records 
shall be guarded against inspection by persons not entitled to in- 
spect Ihem, and when not in use shall be kept locked. Alt reports 
of probation officers to the State Probation Commission shall be in- 
spected by the chief probation officer or registrar before being sent 
to the Commission. 

Bole IS. Faymentt; Eeceipti; Aceonnts; Caihier and Bookkeeper; 
Bonds. No payments of family-support, restitution, reparation or 
fines shall be received by any probation officer or other employee of 
the probation office, except at the probation office ; and the recipient 
of each such payment shall give the payee an official receipt for 
the payment Whenever a payment is received through the mail 
an official receipt shall be given or mailed to the probationer within 
twenty-four hours. The chief judge shall designate a probation 
officer or other employee of the court to act as cashier and book- 
keeper, and 80 far as practicable, all payments shall be made to the 
cashier. All payments made to probation officers or other em- 
ployees shall be delivered to the cashier as soon as possible. All 
such moneys when deposited in a bank shall be deposited in the 
name of the chief probation officer as trustee. 

When a probationer is required to pay family-support^ restitu- 
tion or reparation, the chief probation officer shall at once notify the 
beneficiary of the fact and of the amoimts to be paid. All disburse- 
ments in the form of family-support, restitution and reparation 
shall be made as e^ly as possible within forty-eight hours, and 
shall be made by the cashier. All fines collected from probationers 
shall be delivered to the chief clerk of the court on the day of their 
collection, or, if this is impossible, within the next twenty-four 
hours. A receipt for each disbursement, except those made by 
check, shall be kept in the probation office. 

Whenever a probationer is permitted to make his payments 
directly to the beneficiary, he shall be required, unless otherwise 
directed by the chief probation officer, to receive receipts in dupli- 
cate from the beneficiary, and to deliver to the probation officer 
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one such receipt for each eueh payment. The probation officer 
supervising such probationer shall endeavor to verify whether such 
payments have been made. The bookkeeper shall keep proper 
accoimts of all such payments made by probationers directly to 
beneficiaries. 

The cashier and bookkeeper shall keep a list of all probationers 
required to make payments, and shall keep accounts of all moneys 
received and disbursed, in the loose leaf ledgers and cash books 
provided by the State Probation Commission. The chief probation 
officer shall make a monthly written report of all arrears to the 
judges requiring the probationers to make payments. 

The probation officers shall endeavor, so far as practicable, to 
have all payments by probationers paid from their own earnings. 
If any probation officer learns that the payments required of any 
probationer entail imdue financial hardship upon him or those 
dependent upon him, the probation officer shall forthwith report 
the facts to the chief probation officer, and the chief probation 
officer in his discretion may request the court or judge to modify 
the court order requiring the payments. No probation officer shall 
assimie the right to determine the amount or frequency of the 
payments to be made by probationers, except that the chief proba- 
tion officer may exercise such right when so authorized in accord- 
ance with the provisions of Eule 7. 

■All probation officers who receive moneys from probationers, 
and the cashier, shall be under bonds. 

Eule 16. Publicity. All probation officers shall avoid divulging 
any information concerning their investigations or probation work 
which will tend improperly to jeopardize the welfare of any de- 
fendant or probationer. No probation officer, except the chief 
probation officer, shall give any information or make any state- 
ments to newspaper representatives concerning defendants or 
probationers or the probation work of the court. 

Rule 17. HisceUaneous. No probation officer or representative • 
of the probation office shall write to or concerning any probationer 
on a postftl card. Whenever it is especially desirable to protect 
the reputation of any defendant or probationer, correspondence 
from the probation office shall be written on plain paper. 

So far as is possible without interfering with their own work, 
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the probation officers, when so directed by the chief probation 
officer, shall assist the probation officera of other jurisdictions in 
investigating and supervising cases for them. 

Rule 18. Amendments, Any of these rules may be temporarily 
suspended at any time by unanimous consent of the judges, or 
may be amended by majority vote of the judges. 



The above rules have this day been adopted by the judges of 
the City Court of Builalo to take effect on January 1, 1912, except 
that the provisions concerning a registrar, and a cashier and book- 
keeper, shall not take effect until so ordered by the chief judge, . 
Dated December 14, 1911. 

WILLIAM P. BKENNAN, 

Chief Judge. 
Attest : Maktin P. Flemming, 
Chief Clerk. 
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APPENDIX E. 



KECOMMENDATIONS TO THE TTTDGE OF THE BUFFALO CHIL- 
SKEN'S COTTBT CONCEBNINa THE TUYENII^ DETENTION 
HOKE. 



' STATE OF NEW YORK: 

State Peobatioh Commission, 

Albany, February 29, 1912. 

Hon. George E. Jcdqe, Judge of the Children's Court, 44 
Breckenridge street, Buffalo, N. Y.: 
Dear Sir. — On September 30, 1911, following a visit that 
day bj three members of tlie State Probation Commission to the 
Buffalo Juvenile Detention Home, the Commission informally 
called the attention of the judges of the Buffalo City Court (who 
were then responsible for the administration of this institution) 
to the physical conditions and certain needs in the home. It was 
stated at the time that as soon as possible after January 1, 1912 
(when pursuant to chapter 651 of the Laws of 1911, the control 
of the home would pass from the judges of the City Court to the 
judge of the newly established, Children's Court), the Commission 
would make formal recommendations concerning the detention 
home. After your election in November, 1911, to the judgeship 
of the new Children's Court, you indicated your desire to receive 
such recommendations, and since assuming this office you have 
requested this Commission to recommend also a set of detailed 
rules and regulations for the administration of the home. It seemed 
undesirable to submit such recommendations and rules until after 
conferring with the new superintendent of the home whom we 
understood was to be appointed. The definite appointment of 
this official was not announced until February 8, 1912. The 
following day Commissioner Frank E. Wade of Buffalo and the 
secretary of the Commission made a further inspection of the 
[135] 
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home and conferred with yourself, the new probation officers and 
the new superintendent of the home. 

Th^ Commission has prepared and now respectfully submits — 

I. The following statement and recommendations concerning 
the housing and administration of the home ; 

II. The accompanying draft of detention home rules and rega- 
lationa ; 

III. The accompanying draft of probation rules. 

L Statement and Beoommendations. 

1. Hittory of the Home. The first Juvenile Detention Home in 
Bulfalo, which was opened on January 28, 1907, and for a little 
over two years was maintained by the now defunct Juvenile 
Improvement Association, was neither well located nor large 
enough for its purposes. Following an inspection of that insti- 
tution and a conference with Hon. Simon A. Nash, formerly 
judge of the Children's Court, the State Probation Commission 
on February 19, 1908, recommended that he request an appro- 
priation from the city for the establishment and maintenance of 
a Municipal Juvenile Detention Home. The appropriation was 
not made available imtil July 1, 1909. On October 22 of that 
year, the present home at 44 Breckenridge street was opened. 
It was the first municipal institution of the kind in the State. 
On December 4, 1909, the Commission conferred with the 
judges-elect of -the newly created City Court of Buffalo, and 
recommended that if the building on Breckenridge street were to 
be retained as the quarters for the home, certain alterations and 
repairs should be made. It had been hoped that a building 
might be found which would have more yard space and be better 
adapted for detention uses. We were given to understand; how- 
ever, that the present quarters were not intended to be permanent, 
and that as soon as practicable an endeavor would be made to 
provide bett«ir accommodations. 

2. Benefit! of Uie Juvenile Detention Home. The recommenda- 
tions made by this Commission on February 19, 1908, pointed 
out that children should not be held in the home except in such 
cases as are necessary. Many children, immediately after their 
arrest' or after being in the home a while, can safely be paroled, 
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under the oversight of their parents or of a probation officer, until 
the time for their hearing in court. This practice should be 
followed in every ease where such a release is safe and desirable. 
In a certain proportion of the eases coming before the Children's 
Court, however, detention ia either necessary or extremely de- 
sirable. 

A suitable juvenile detention home in a city of the size of Buf- 
falo is a recognized necessity. Backed up by a law against ex- 
posing children to the associations of the police lock-up, the en- 
lightened public opinion of to^iay no longer tolerates the holding 
of children in police stations. 

Our recommendations of February, 1908, enumerated the fol- 
lowing classes of children as needing detention ; 

a. Children who are either vagrants or those whose home is 
outside of Buffalo; 

b. Children who when arrested refuse to disclose their name or 
residence ; 

c Children whose parents are away from home or for some 
other reason cannot be communicated with ; 

d. Children whose parents are unfit to hold them in custody 
pending trial; 

e. Children who are suffering from diseases, bodily defects or 
filth, and who need medical examination, cleansing or other at- 
tention ; 

f. Children whose offenses are so serious as to require that 
they be kept in custody and not allowed to communicate with 
outsiders ; 

g. Children whom it may be necessary to detain as witnesses in 
criminal cases of either adnlte or children. 

According to the records of the superintendent, 799 children 
were admitted to the home during the year 1911. 

In addition to providing physical custody over the children, 
the home serves as an observation station where the habits, tenden- 
cies and characteristics o£ the children may be sympathetically 
studied. By keeping children in the home for a few days the 
judge, the superintendent, and the probation officers are enabled 
to learn many facts which are highly valuable in indicating 
whether the children should be placed on probation or sent to an 
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inetitution. In many cases it would endanger the children 
morally or otherwise to let them go back to the squalor and 
degradation of their own homes. The care and treatment in the 
home benefits the children physically. Many of the children are 
dirty, infected with vermin, improperly clad and under-nourished. 
While in the home they are bathed, provided with clean clothes 
and given nourishing food. They are examined by a physician 
and when neceesary given medical treatment. Loathsome die- 
eases and other serious physical conditions are often revealed by 
■ these examinations. The stay of Uie children in the home also 
benefits them morally. They are taught to be polite and how to 
behave at the table and in a home. They aleo learn many valu- 
able lessons in general morality, and are brought under kindly 
influences which in far too many cases have been sadly missing in 
their lives. 

The home also provides aeeommodations for the hearings of 
the Children's Court, and for the office of the probation officers. 

3. Present Bnildii^ Unaoitable. The present quarters on 
Breckenridge street are unsuitable for the Juvenile Detention 
Home for these reasons: 

It is_ a very old building and badly out of repair. The roof 
leaks, the walls — especially in the boys' dormitory — are in 
places devoid of plaster and are so defaced as to be disreputable. 
The plumbing needs alterations and repairs. The water from 
the boys' bathroom at times leaks into the probation office on the 
floor below. The building contains only one furnace, and this ia 
insufficient to heat it. Some of the rooms contain no radiatora 
whatever. 

Should the building oatch on fire, fatalities might easily occur. 
The building has no fire-escapes. The windows where the chil- 
dren sleep are barred, and the doors connecting with the other 
rooms are usually kept locked. The boys' dormitory on the 
second fioor, where most of the boys are ordinarily found, 
has two exits ; but in case of a sudden, serious fire these might 
easily be rendered useless. One exit is onto a porch through an 
iron barred door, which could not be unlocked unless an adult 
having a key to it were in the dormitory. The other exit is also 
through an iron barred door, which is locked most of the time and 
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which opeus on an outer stairway. • A fire in this stairway would 
cut off this means of egreas. 

An equally serious objection to the present quarters is the lack 
of facilities for segregating the children. It is highly important 
in such an institution, as pointed out below, that boys and girla 
be kept apart; that the younger children be separated from the 
older ones, and that those who are immoral or otherwise depraved 
be kept from associating with " first offenders " and the innocent. 
Under the present conditions, all boys are usually kept in one 
room, which is used both for dormitory and living purposes. 
Practically all the girls are also confined in one room. There is 
only one other bedroom where inmioral girls may be kept, but 
this room is rarely used because it has no bars or screens at the 
windows and is without heat in winter. Furthermore, there is 
no suitable room for use in cases of illness or for quarantine pui^ 
poses. 

The Children's Court is held three afternoons each week in the 
dining-room of the home. Immediately adjoining the court- 
room is the office of the probation officers, and this room is used 
as a waiting-room for children, parents, witnesses, officers and 
other persons required to attend the court. This waiting-room is 
not more than fifteen feet square, and representatives of the Com- 
mission when at the home during court hours have seen twenty- 
five or thirty persons trying to find a waiting place in it. Not 
only has every seat been occupied, but persona have been obliged 
to remain standing and others have had to wait on the front 
porch or the sidewalk. 

Not only is this an inconvenience to those who have to appear 
before the court, but it interferes with the work of the proba- 
tion officers. Their desks and filing cabinets are in this room, 
and it is hardly large enough for use by the probation officers 
alone. It should be possible for a probation officer to interview 
persons privately without being overheard by others in the room. 
This is out of the question when the oflSce is crowded as it is dur- 
ing court hours. 

The building has practically no yard. This prevents the chil- 
dren from getting the outdoor exercise which they ought to have. 
It does not afford a proper place for drying clothes. 
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An adequate and suitable building should be provided for the 
home. Representatives of the Commission have conferred with 
Hon. Harry Fisher, chairman of the school committee of the 
board of aldermen, which has inspected the home, and we agree 
with him that it would be unwise to expend money in renovating 
or changing the present building. We therefore strongly advise 
that the dty avihorities be urged to erect or provide a proper 
building for the home as early as possible. 

4, Kind of Boildii^ Needed. In securing new quarters for the 
Juvenile Detention Home an effort should be made to provide a 
place centrally located. The home should have a good-sized 
yard for recreation and other purposes. The building should be 
lai^r than the present one, and better adapted for segregating 
the children. The more nearly it approaches the type of a 
family home, the better it will be. 

The following rooms, or their equivalent, are desirable: several 
large bedrooms or dormitories for girls; several large bedrooms 
or dormitories for boys; at least two bedrooms, one for boys 
and one for girls, for cases of illness or other special uses ; a day- 
room for girls ; a dayroom for boys ; a schoolroom for instruction ; 
sleeping and living rooms for the superintendent and other em- 
ployees; adequate storage and closet space; and at least three 
toilet-rooms, one of which shall be equipped with a spray bath 
for girls, and one of which shall be equipped with a shower 
■bath for boys. The bed capacity should exceed thB.t of the 
present home. The quarters occupied by girls should, if pos- 
. sible, be in a different part of the house from that occupied by 
boys. 

The Children's Court, if necessary, can be held as at present 
in a room used at otier times for other purposes, but a special 
courtroom ia preferred if the building will permit. Connected 
with the court should be waiting-rooms at least twice as large as 
at present. There should be at least one room large enough to 
contain the desks of the probation officers and the probation 
records, and in which the probation officers can confer with chil- 
dren and parents privately. 

It is hoped that when a new building is secured the use of bare 
may be discontinued. Strong screens are much more in keeping 
with the spirit of a juvenile detention home. 
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5. Segregation of the Children. A cardinal reqiiirement in con- 
ducting an institution of this kind is that the children shall be 
kept apart so far as is necessary to prevemt moral contamination. 
It is extremely important to keep the younger and nncomipted 
children away from those who are immoral or otherwise likely 
to exert a harmful influence. One boy or girl, addicted to im- 
morality or other grossly evil habits or accustomed to the sights 
and ways of the " under-world," if allowed to mingle with other 
children, might implant in thean evil ideas or start vicious prac- 
tices which would have a lasting injurious effect. 

Another important requirement is to prevent the spread of 
disease in the home. Many children brought there have an in- 
fectious venereal disease or some other infectious or oontagiouB 
disease. Every precaution should be taken to prevent other chil- 
dren from contracting such diseases, and a measure frequently 
necessary is the isolation of the child dieted with such a disease. 

The present building does not permit the s^regation of the 
diildren to the extent desirable. As soon as a new building is 
secured a strong effort should be made to overcome all such 
mingling of the children as is dangerous or in any way objection- 
able. 

6. Saperviritm of the (Saldren. Another essential in eonductii^ 
a homo of this character is that the children shall not be left to 
themselves, but so far as possible shall at all times be under the 
eye of an adult. It is impossible with the present staff of em- 
ployees in the home to keep the children under aa close observa- 
tion as is desirable. The superintendent is frequently called 
away from the children by administrative or other duties. The 
housekeeper, the assistant in the kitchen, and the janitor, are 
kept busy most of the time with their own particular lines of 
work. During the day there should be another employee in the 
home. For the reasons indicated below, it is believed that the 
best way of meeting this situation — at least experimentally, is 
to request the Department of Education to detail a teacher to 
ihe home. 

7. Iiwtmction and Occupation of the Children. The children in 
the home frequently assist with the housework, and there has 
been and still is one class each week in some line of domestic 
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science. Th© superintendent has proposed the organization of 
other classes under the leadership of volunteers. On the whole, 
however, the children have been without sufficient occupation, 
and the suggested inatruction by volunteers would probably be 
insufBcient to meet the needs. Bepresentatives of the Commis- 
sion when visiting the home, have at times found the girls dur- 
ing the middle of the day lounging on their beds, without any- 
thing to do; and they have discovered the boys equally idle. 
Some of the children have informed representatives of the Com- 
mission that most of the time -vyhile in the home they had prac- 
tically nothing to do. Idleness among the children in the home 
has a harmful effect on the children. 

Th© only practical way of providing the needed diversion, 
education and ocoupation for the children, seems to be through 
having the services of a paid worker. The best results could 
probably be secured through the asS'ignment to the home of a 
school teacher, as suggested above. 

It would be manifestly impossible to organize any systematic 
class instruction among the children, since they usually remain 
for such brief periods. A teacher interested in children and 
possessed of resourcefulness, however, oould do a great deal of 
good in other ways. She could instruct the children individually 
in their regular lines of school work when it is interrupted 
through their commitment to the home. She could instruct and 
interest the children, both individually and in groups, in un- 
graded class work and in auch subjects as calisthenics, music, 
drawing, sewing, clay modeling or basket work. She oould also 
read to them, tell them helpful stories, and impart much in- 
formation and many helpful suggestions through informal con- 
versation. 

8. Kedical and Kental Ezarainationa of Cluldmi. For some time 
the children admitted to the home have been examined, and, 
when ill, cared for, by a physician. We understand that re- 
cently a woman physician from the health department has been 
assigned, without extra compensation, to visit the home daily for 
these purposes. 

It has been shown in other cities that a large proportion of 
the children brought before juvenile courts are suffering from 
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physical defects, mal-nutrition or disease. In cases of vagrant 
and neglected children and where girls are the complainants in 
rape cages, a report by a physician as to their physical condi- 
tion is often neceBsary testimony. The dispiwition and general 
welfare of all children are greatly influenced by physical factors, 
and their delinquency can often be traced very directly to their 
bodily condition. 

Therefore it is highly desirable that the physical examinations 
by the physician be made in all oases and be very thorough. The 
examinations should be as comprehensive as possible, including 
an inspection of die throat, nose, eyes, ears and teeth, and as to 
whether the child has any infectious or contagious disease. The 
physician as soon as practicable after each examination should 
report in writing to the judge concerning his or her findings, 
and unless the judge otherwise directs, the report should be filed 
with the record of the child in the probation office. 

So far as practicable, the examination of boya — especially of 
adolescent age — should be by a man physician, and that of 
girls by a woman physician. We therefore recommend that you 
request the services of a man physician from the health depart- 
ment to examine the older boys. 

In this connection, may we call attention to the importance of 
continual watchfulness over the general sanitary conditions of 
the home. Each child should have the use of individual soap 
and towels. 

In connection with the work of certain juvenile courts and re- 
formatory institutions, the so-called Binet test and other psycho- 
logical tests have recently come into use in examining both children 
and adult oifenders for the purpose of ascertaining their mental 
development and capacity. These examinations indicate that 
many children brought before children's courts are mentally sub- 
normal or peculiar to such a degree as to make it important that 
the judge be informed of those facts before disposing of their 
eases. It is found, for instance, that some children 14 or 15 
years old are no further developed mentally than the average 
child of 6 or 8 years. The next few years will likely bring 
these or other psychological examinations of juvenile court chil- 
dren into much more general use. We refer to this matter since 
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the physician who visits the Juvenile Detention Home may be 
interested in this subject and qualified to make these mental ex- 
aminations. If this is not the case, it is suggested that if prac- 
ticable some other competent person be found to undertake thk 
duty. 

A nnmber of the children brought before the court in the 
course of a year will probably be feeble-minded- In many of the 
so-called border-line cases the imbecility can be discovered only 
by a specialist. We strongly advise that all children giving any 
suspicion of being feeble-minded be examined by a specialist. 

9. Summary of Reoommendationi Concerning the Home. The more 
important recommendations made above may be summarized 
as follows: 

That a request be made for a more suitable building for the 
Juvenile Detention Home; 

That whenever practicable and desirable, children be paroled 
under the custody of their parents or a probation officer; 

That every effort be made to keep the children more s^regated ; 

That every effort be made to keep the children under closer 
observation ; 

That a request be made for the assignment to the home of a 
public school teacher, and that the children be given more in- 
struction and occupation; 

That special attention be given to the medical examination of 
the children, and that the older boys be examined by a man 
physician ; 

That so far as practicable, children be examined as to their 
mental development and condition, and that in all cases of sus- 
pected feeble-mindedness the child be examined by a specialist 

n. Detention Home Sulea. 

The rules and regulations for the administration of the Juve- 
nile Detention Home which are herewith transmitted and are 
recommended for adoption by you, refer, it is believed, to all 
the matters which should be included in a set of rules of this 
kind. The rules recognize that the ultimate control over the home 
and the ultimate responsibility for its management rests with the 
judge of the Children's Court. It has seemed advisable, however, 
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to provide in the rules that the superintendent appointed by you 
shall be the chief administrative officer' of the home, and immedi- 
ately responsible to you for the custody and care of all children 
admitted to the home, and for its proper administration. The 
rules provide that all other employees having duties in connection 
with the home, except the visiting physiciao and the probation 
officers, shall be under the direction and authority of the super- 
intendent. The rules prescribe standards and methods, but the 
success of the home will depend to a large measure upon the spirit 
with which the rules are followed by its various employees. 

m. Probation EulcB. 

Since sraiding you a little while ago the preliminary draft of 
the probation rules, which you requested the Commission to 
recommend, we have felt it desirable to suggest a few changes. 
The probation rules which are sent herewith contain these re- 
visions. 

Very respectfully submitted, 

HOilER FOLKS, 

President. 
Attest : Aethdb W. Towne, 

Secretary. 
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Enle 1. Chief Probation Officer. The probation officer desig- 
nated by the judge to act as chief probation officer, ahall, subject 
to the direction of the judge, be the administrative head of the 
probation department of the court. He shall superintend the 
work of all other probation officers ; require them to observe the 
provisions of the probation laws and of these rules ; keep informed 
concerning their work and conduct, and report to the judge con- 
cerning negligence, incompetency or misconduct on the part of any 
probation officer; secure and instruct volunteer assistants; have 
general charge of the probation offices, attend to the official cor- 

• Prepared upon the request of the judge by the State Probation Conv 
[147] 
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respondence of the department ; superintend the making of reports 
by probation officers, and the keeping of records and accounts; 
oversee all financial transactions of the department; secure the 
cooperation whenever necessary of officials and other persons 
and agencies in Buffalo and elsewhere ; compile statistics ; publish 
an annual report ; and perform such other duties as are prescribed 
in these rules and as may properly devolve upon him. He shall 
study the needs of the probation system, and when necessary make 
recommendations to the judges for its improvement. On or before 
the first day of February of each year, the chief probation officer 
shall file with the judge a statement of the appropriations needed 
by the probation department for the ensuing fiscal year. When- 
ever the chief probation officer is absent from the office for any 
substantial length of time the judge shall designate another pro- 
bation officer to act as chief probation officer during such period of 
absence. 

Rule 2. Probation Offlceia. AH salaried and all volunteer pro- 
bation officers shall observe all the provisions of the probation laws 
and of these rules, and shall obey all lawful instructions and orders 
of the chief probation officer, provided that the chief probation 
officer shall not make unreasonable demands on the time or con- 
venience of volunteers. All salaried probation officers shall devote 
their entire time to probation work, and shall have no other occupa- 
tion, business or profession. Whenever any salaried probation 
officer is incapacitated by illness or is otherwise unable to perform 
his duties, except during vacation, he shall immediately notify 
the chief probation ofiicer; and any volunteer probation officer 
having a probationer under his care and about to be out of the city 
for more than one week, shall also notify the chief probation 
officer. Each salaried probation officer shall have an annual vaca- 
tion of two weeks. 

All probation ofiicers shall respect scrupulously the constitu- 
tional rights of all children and other persons with whom they 
have dealings. No probation officer shall represent to any child 
or other person that by virtue of his office he possesses any powers 
or rights which he does not possess. No probation officer shall 
attempt to proselyte or in any way to interfere with the religious 
beliefs or practices of any child or adult brought before the court. 
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Hio probation officer shall use his position for political or partisan 
purposes. 

Rnle 3. Offices. There shall be a probation office in the Juvenile 
Detention Home, and another in connection with the part of the 
court devoted to the trial of adults or at such other places as may 
be decided upon by the judge. Each office shall regularly be kept 
open during such hours as shall be decided upon by the chief 
probation officer with the approval of the judge. 

Enl« 4. Snppliei and Ezpenaes. All supplies for the probation 
department shall be ordered and distributed by the chief probation 
officer upon approval by the judge. Each salaried probation officer 
shall keep an itemized account of all expenses incurred in the 
performance of his official duties, and on the first day of each 
month shall submit to the chief probation officer a bill, duly sworu 
to, for the preceding month's expenses. No such bill shall be paid 
unless approved in writing by the chief probation officer and the 
judge. 

B.nle S, PreUminarr Inveatigfttiona. Unless otherwise directed 
by the court or judge, the assignments of probation officers to make 
preliminary investigations concerning children and adults brought 
before the court shall be made by the chief probation officer. In 
making such investigations no probation officer shall question any 
defendant as to his guilt or innocence, or shall endeavor to secure 
information on this question. The reports of probation officers on 
preliminary investigations shall be in writing, and shall state the 
sources from which the statements made were obtained. So far as 
desirable and practicable the probation officer making an investi- 
gation shall appear personally before the court or judge to explain 
or supplement the written report. Unless otherwise ordered by 
the judge, a copy of all reports of preliminary investigations shall 
be filed with the probation records. 

Enle 6. Placing Defendant on Probation. No child or adult de- 
fendant, unless well known by the judge or a probation officer, 
shall be placed on probation until after a preliminary investi- 
gation by a probation officer. When a child or adult defendant 
is placed on probation, the probationer, as soon as possible there- 
after, shall 'be instructed concerning his probation, by the chief 
probation officer, or in his absence by another probation officer. 
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Su(^ chief or other probation officer sh*ll give the probationer 
a written statement of the period and conditions of the probation 
and take a written acknowledgment therefor, and shall instruct 
the probationer concerning the purposes and requirements of the 
probation. If the probationer has been ordered by Ui© oourt 
to pay, while on probation, restitution, reparation or a fine, 
such probation officer shall instruot the probationer con- 
cerning the payments he is to make, and shall furnish him with 
a copy of the official receipt he is to receive for each payment. 
The chief probation officer, unless otherwise directed by the judge, 
shall designate the probation officer who is to supervise the pro- 
bationer and shall arrange for an early meeting between tho 
probation officer and the probationer. The chief probation officer, 
with the consent of the judge, may at any time transfer a pro- 
bationer to another probation officer. Female probationers shall 
be placed under the supervision of female probation officers- 
Bale 7. Period and Ctmditiona of Frobation. Unless otherwise 
directed by the court or the judge, the ori^nal probationary period 
shall be one year, subject to such modifications as the court or 
judge may subeeqqfntly order. 

The judge may authorize the chief probation officer to deter- 
mine requirements of probation supplementary to those deter- 
mined by the court or judge. 

Bvle 8. Snperrision and Aid of Probatioaers. Each probation 
officer, so far as practicable, and unless otherwise directed by 
the chief probation officer, shall risit each probationer under his 
care at least once a month, and shall require each such probationer 
to report in person to him at least weekly. The chief probation 
officer shall see that the reporting by probationers to the probation 
officers is carried on in such a manner as will secure reasonable 
privacy and will minimize the mingling of probationers. Neither 
boy and girl probationers, nor juvenile and adult probationers, 
shall be allowed to report personally at the probation office at the 
same time. 

Bnle 9. ProbatianerB not to Leave Jnrisdiotion without Permis- 
bIoe. No probationer, unless so authorized by the court or judge, 
shall be permitted to leave the city of Buffalo for more than 
two days without written permission from the chief probation 
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officer, and the chief probation officer ^all grant such permission 
for a period exceeding two daye only when it seems consistent 
with the purposes of probation and important for the welfare 
of the pro'bationer or for other valid reasons, provided that the 
chief probation officer shall not permit any probationer to remove 
permanently from the city without the special consent of the 
judge. The chief probation officer shall preserve a record of all 
probationers permitted to leave the jurisdiction of the court, 
and if they are to remain away for more than one month he 
shall employ such means as seem most practicable to maintain 
supervision over them while outside of such jurisdiction. So far 
as practicable, he shall request the cooperation of probation officers 
in the jurisdictions to which such probationers remove. 

Sule 10. Violations of Frobationary Conditions; Absoonders. All 
alleged or apparent violations of the probationary conditions by 
any probationer shall be promptly investigated by the probation 
officer supervising the probationer. If the probation officer finds 
the violation to be serious, or if he hag reason to believe that a 
probationer has absconded or otherwise disappeared, without per- 
mission, from probationary oversight or from the jurisdiction of 
the court, he shall forthwith report the facts to the <^ief pro- 
bation officer. 

Sole 11. SumoKms; Warrants; Arrests. If it seems important 
to the chief probation officer to have ■& probationer, who has vio- 
lated his probation, appear before the court or judge, and if the 
appearance of the probationer cannot be secured otherwise, the 
chief probation officer shall request the issuance of a summons 
or a warrant. If a probationer has absconded or otherwise dis- 
appeared from probationary oversight or from the jurisdiction 
of the court without permission, the chief probation officer, unless 
otherwise able to secure either the early return of such probationer 
or a satisfactory explanation of his action, shall request a warrant 
for his arrest 

The chief probation officer shall endeavor to have all such 
summons and warrants served as early as poasiWe, and to assist 
in locating all probationers for whom such a process has been 
issued and whose whereabouts are unknown. He shall keep a 
record of all such summons and warrants, including the names 
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of the police officers or other persons requested to serve them; 
and shall report iu writing at least monthly to the judge cou- 
ceming all probationers for whom a summons or warrant is out- 
standing. If the probationary period of any probationer for 
whom a summons or warrant has been issued, is about to expire 
before he baa "been brought before the court or judge, the chief 
probation officer shall inform the court or judge of the fact and 
may request that the probationary period be extended as provided 
in subdivision 4 of section H-a of the Code of Criminal 
procedure- 
Rule 12. Diioliargie from Frobatloa. Each probation officer shall 
notify the chief probation officer two weeks before the probation- 
ary period of each probationer is to expire, and shall arrange vrith 
the chief probation officer to nrake a final report on the case to the 
jrfdge, and to have the probationer brought before the judge for 
discharge or other disposition. 

Rule 13. Adult Contributor? Delinquency. Whenever adults are 
placed under the oversight of a probation officer, as provided in 
subdivision 2 of section 494 of the Penal Law, the probation 
officer shall keep records of such cases and make reports 
thereof as provided for regular probation cases 'by Rule 14. 

Rule 14. Court Records. When a child or adult defendant is 
placed on probation, the judge shall sign a probation order which 
shall be filed with tbe court records of the case, and the judge 
or clerk shall enter on the docket the word — " Probation." In 
cases where the probationer is required, as one of the conditions of 
his probation, to pay a fine, restitution or reparation, the judge 
or clerk shall enter on the docket the words — " Probation — to 

pay a fine or (restitution or reparation to ■ ) of $ ." 

In cases where an adult charged with contributing to the delin- 
quency of a child is placed on probation, as provided in section 
494 of the Penal Law, without conviction, the corresponding 
entry on the docket shall be — "Probation upon consent" The 
clerk shall keep two " Probation Books," one for cases of children 
and- the other for cases of adults, and in the proper book .shall 
enter, in chronological order, the names of, and other data con- 
cerning, all children or adult defendants, as the case may be, 
placed on probation. ^Vllen any probationer finishes his probation, 



Digitized QyGoO^lc 



Fifth Annual Eepokt 153 

this fact togetlier with the results of the probation shall aleo be 
entered in the proper " Probation Book." 

Bole 16. Probation Beoorda and Reports. The chief probation 
officer shall establish and maintain the gjsteni of records and 
reports, and of indexing and filing the same, provided by the 
State Probation Commission. He shall keep a card index of all 
juvenile probationers and another of all adult probationers, to- 
gether with records showing the probationers assigned to each 
probation officer, the dates on which all probationary periods ex- 
pire, the probationers who are outside the jurisdiction of the 
court, those for whom summons or warrants have been issued, 
and other important facts. Each probation officer shall keep a 
written history of each of hie probationers while on probation, 
and shall report at least monthly concerning each probation case, 
including violations of the probationary conditions, to the chief 
probation officer and to the judge who placed ea<^ such person 
on probation, such reports, so far as practicable, to be in writing 
and supplemented by oral explanations. Each probation officer 
shall also make such other reports as the chief probation officer 
shall direct. So far as practicable, all records and reports shall 
be typewritten. 

Unless permission is granted by the judge or the chief prcbation 
officer, no index card shall be removed from the general index, 
and no records shall be removed from the probation office ; pro- 
vided, however, that any probation officer, upon notifying the 
chief probation officer in writing, may temporarily remove the 
records of any of his cases from the office whenever necessary in 
connection with the performance of hia duties. The chief pro- 
bation officer shall keep a list of all records removed from the 
office, and shall see that they are returned to their proper places. 
All records made or used hy volunteer probation officers at their 
homes shall be delivered to the chief probation officer upon request 
or at the termination of each respective case. All records shall 
be guarded against indiscriminate inspection by persons not en- 
titled to inspect them, and when not in use shall be kept locked. 
All reports of probation officers to the State Probation Commie- 
sion shall be inspected by the chief probation officer ibefore being 
sent to the Commission. 
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Kale 16. Fayments; Beceipta; AooonntB; Cashier and Bookkeeper; 
Bonds. Any probation officer or other employee of the court 
upon receiving a payment of restitution, reparation or an in- 
stalment fine from any probationer or any representative of any 
probationer, shall give the payee an official receipt for the pay- 
ment. Whenever such a payment is received through the mail 
an official receipt shall be given or mailed to the probationer 
within twenty-four hours. All such payments if made to pro- 
bation officers or other employees of the court shall be delivered to 
the chief probation officer as soon as possible. All such moneys 
when deposited in a bank shall be deposited in the name of the 
chief probation officer as trustee. Unless otherwise directed by 
the judge all disbursements in the form of restitution and repa- 
ration shall be made as early as possible within forty-eight hours, 
and shall be made by the chief probation officer and so far as 
practicable by cheek. All fines collected from probationers shall 
he delivered to the clerk of the court on the day of their collection, 
or, if this is impossible, within the next twenty-four hours, A 
receipt for each disbursement, except those made by check, shall 
be kept in the probation office. 

Whenever a probationer is permittted to make his payments 
directly to the beneficiary, he shall be required, unless otherwise 
directed by the chief probation officer, to receive receipts In 
duplicate from the beneficiary, and to deliver to the probation 
officer one such receipt for each such payment. The probation 
officer supervising such probationer shall endeavor to verify 
whether such payments have been made. 

The chief probation officer shall keep a list of all probationers 
required to make payments, and shall keep accounts of all 
moneys received and disbursed, in the loose-leaf ledgers and cash- 
books provided by the State Probation Commission. The chief 
probation officer shall make a monthly written report of all 
arrears to the judges requiring the probationers to make payments. 
The judge may require any probation officer who collects won- 
siderable amounts of money to give a 'bond. 

The probation officers shall endeavor, so far as practicable, to 
have all payments by probationers paid from their own earnings. 
If any probation officer learns that the payments required of any 
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probationer entail undue financial hardship upon him or those 
dependent upon him, the probation officer shall forthwith report 
the facts to the chief probation officer and the judge. 

Bale 17, Fnblicity. All probation officers shall avoid divulging 
any information concerning their investigations or probation work 
which will tend improperly to jeopardize the welfare of any child 
or adult defendant or probationer. No probation officer, except 
the chief probation officer, shall give any information or make 
any statements to newspaper representatives concerning defend- 
ants or probationers. 

Bale 18. HiMtellaneoni. No probation officer or representative 
of the probation olfice shall write to, or concerning, any pro- 
bationer on a postal card. Whenever it is especially desirable 
to protect the reputation of any child or adult defendant or pro- 
bationer, correspondence from the probation office shall be written 
on plain paper and be enclosed in an envelope which does not in- 
dicate that it is sent by a probation officer. 

So far as is possible without interfering with their own work, 
the probation officers, when so directed by their chief probation 
officer, shall assist the probation officers of other jurisdictions in 
investigating and supervising cases for them. 

Rule 19. Amendments. Any of these rules may at any time be 
amended, repealed or temporarily suspended by the judge. 

The above rules are this day promulgated by the judge of the 
Children's Court of Buffalo to take effect immediately. 

Dated March 1, 1912. 

GEORGE E. JUDGE, 
Attest: George Cakscadin, Judge. 

Clerk. 
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Preamble. 
It ir desirable thnt the Juvenile Detention Home have as far 
as possible the appearance and atmosphere of a family home. To 
this end, all employees are expected and required to be kind, 
patient and helpful to the children, 

DIVISION I. OEITEAAL FOWEBS AND DUTIES OF EHFLOTEES. 

Bole 1. DntieB of Superintendent. The superintendent shall re- 
side in the Juvenile Detention Home, and subject to direction 
and supervision by the judge of the Children's Court, shall be 
the administrative head of the home. She shall have no other 
occupation, business or profession. She shall be responsible for 
the custody, care and treatment of all children admitted to the 
home, and shall keep proper records of such children. She shall 
have general charge over the home and all of its employees, except 
the visiting physician, and shall report to the judge concerning 
any negligence, incompetency or misconduct on the part of 
any employee. She shall purchase all supplies and be ac- 
countable for their proper use, and for the proper use and 
preservation of all other property of the home; and shall keep 
complete accounts of all expenditures. On or before the first day 
of February of each year she shall make an annual report to the 
judge for the year ending December 31 preceding, and shall file 
with him a statement of the appropriations needed by the home 
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for the ensuing fiscal year. Whenever necessary at other timea 
she shall report to the judge concerning conditions and needs in 
the home. She shall see that so far as lies in her power all laws 
and ordinances applying directly or indirectly to the home, or to 
the treatment of its inmates, are properly carried out. She shall 
also perform such other duties as are required by these rules and 
regulations, or as may be ordered by the judge. 

Rule 2. Dntiei of Visiting^ Fhytician. A visiting physician 
shall visit the home daily, and shall look after the health of all 
children in the home. Such physician shall make a thorough 
physical examination of each child as soon as possible within 
twenty-four hours after its admission to the home. All sick chil- 
dren in the home (except as provided in Rule 12) shall be under 
the direct charge of a visiting physician. The regular visiting 
physician, whenever necessary, may request the assistance of any 
employee of the home, or may summon a nurse to care for any 
sick child. The visiting physician shall from time to time inspect 
,the sanitary conditions of the home and' the methods of caring 
for the children, and make reports and recommendations concern- 
ing the same to the superintendent and the judge. He shall 
also make an annual report to the Board of Health, The super- 
intendent shall keep the name and address of the visiting physician 
conspicuously posted within the home near its main entrance. 

Eiile 3, Duties of Other Employees, All other employees than 
those mentioned above shall observe all the provisions of these 
rules and regulations, and shall obey all orders and instructions 
given by the superintendent TTnless otherwise permitted by the 
judge, they shall devote their entire time to the work of the home 
and shall engage in no other occupation, business or profession. 
When required hy the judge, they shall reside in the home. They 
shall at all times set a good example to the children in regard to 
personal appearance, language, habits and conduct. During the 
absence of the superintendent, unless the judge directs otherwise, 
the housekeeper shall be acting superintendent. 

Kale 4. Botiei of Volnuteer Assistants. Volunteer assistants 
shall be permitted, upon the consent of the judge, to assist in the 
supervision, instruction, or entertainment of children, or in the 
Work of the home. All such volunteer assistants shall respect 
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the provifliona of theee rules and regulations, and the directions 
of the anperintendent 

Enle 8. Vwatioiu, and Honn Off. The superintendent and if 
practicable each other employee shall have a vacation of two weeks 
each year, snch vacations to be arranged by the superintendent 
Each employee shall have each week at least one-half day's leave 
of absence at such time as shall be determined by the superinten- 
dent. 

Eule 8. Power« of Probation Ofllcen. The salaried probation 
officers of the court may visit or interview any child in the home, 
and may also consult the records kept by the superintendent of any 
present or former inmates of the home. Any volunteer probation 
oflicer may visit or interview at any reasonable time any child in 
tie home who is being investigated by, or who is on probation 
under, such probation officer; or may Visit or interview any other 
child upon consent or direction of the superintendent, the chief 
probation officer, or the judge. 

DIVISIOir n. ASHISSIOK AND CABE OF CHILDIIEN. 

Snle 7. Admisiion of ChildreB. The home shall be open at all 
hours of day and night for the reception of all children actu- 
ally or apparently under sixteen years of age (not infants 
in arms) brought to the home by a police officer under a charge 
or as a lost child, or sent by duly constituted authorities under a 
charge or as a witness ; and whenever any such child is brought 
to the home the superintendent must receive such child. If the 
home has not sufficient accommodations to care for such child/ the 
superintendent must provide temporary accommodations for such 
child until the case is disposed of by the court or until suitable 
quarters are secured upon order of the judge. All police officers 
or other persons bringing children to the home shall be required 
to fill out a certificate of admission which shall be kept by the 
superintendent as her warrant for detaining such children. Any 
child brought to the home and found to be sixteen years old or over 
shall be at once reported or taken to the nearest police precinct 
station. 

Enle 8. Records. The superintendent shall keep in an admission 
book a record of each child brought to the home, and such other 
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records concerning each such child as the judge may require. 
She ^all report to the judge at or before each session of the 
Children's Court concerning all children brought to the home 
since the last session, and she shall also report as soon as possible 
to the chief probation officer concerning all such children except 
lost children. If any child other than the children whom the 
superintendent must receive as above provided, is refused ad- 
mission into the home the superintendent shall report to the judge, 
within twenty-four hours after such refusal, the facts in the case 
and the reason for the refusal 

Bale 9. Notification of Faienta. As soon as possible after the 
admission of each child into the home the superintendent shall 
seek to ascertain the child's correct name and address. Unless 
the superintendent has reliable knowledge that a parent or guard- 
ian or other person acting in parental capacity to such child, is al- 
ready aware of the child's admission to the home, she shall at once 
notify by mail such parent, guardian or other person of the . 
child's admission, and as to the cause, and when the child is to 
be brought before the oourt If such parent, guardian or other 
person is in Buffalo and the place of residence is known, such 
notification shall be sent by a special delivery letter, messenger, 
telegram or telephone in addition to the notification by ordinary 
mail. 

Bnle 10. Bathing and Cleanliness. Each child as soon as possible 
after being received into the home shall be bathed, and its hair 
and scalp shall be examined and, if necessary, treated. No girl's 
hair shall be cut except on consent of one of its parents or on 
order of the judge. Each child while in the home shall he given 
a bath at least weekly. Each child shall have the use of individ- 
ual towels, wash cloth and comb. Care shall be taken to insure 
that no linen used by any child having a contagious or infections 
disease shall come into contact with the other children or with 
the linen used by them. 

Bnle 11. Clothii^. Before being allowed to mingle with other 
children, each child shall be provided with clean clothes. All 
clothing worn by each child at the time of its admission shall, 
if deemed advisable by the superintendent, be fumigated, or, upon 
order of the judge, destroyed. 
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Aule 12. Fliyucal Ezamination and liedioal Care. The superin- 
tendent upon receiving children into the home Bhall seek to 
ascertain whether they are suffering from any disease, and if 
they appear to be she shall isolate such children and at once notify 
the visiting physician. 

If any child is taken ill during its stay in the home, the supei^ 
intendent shall at once notify the visiting physician, and, except 
as provided below, the child while ill shall be nnder the care, of 
such physician. Upon filing a written certificate with the judge 
that such action is necessary and upon receiving his approval, the 
visiting physician may order any sick child taken to a specialist 
or hospital for treatment The physician in diarge of a sick 
child may order necessary medicine or appliances or a special diet, 
and the superintendent shall see that the same is provided. Upon 
special request and upon -guarantee that it will not impose any 
expense on the home, a child may be attended by its own physi- 
cian, provided that no such physician shall have authority to 
take such child to a hospital without the filing of a certificate by 
the visiting physician as provided above. 

All drugs and medicines, when not in use, shall be kept locked. 
No medicine shall be given to any child, except on order of a 
physician. 

Sale 13. Segregation and Supervision. AH children shall be 
segregated by sex, and, so far as practicable, by age groups. No 
child known or believed to be vicious or immoral or to have fre- 
quented disorderly or questionable resorts, shall be permitted to 
associate with younger children or those not depraved or immoral. 
Children committed to the home on court order shall also be segre- 
gated so far as practicable from other children. The superintend- 
ent shall endeavor to have all children under the observation of an 
adult at all times. 

Kale 14. Sleeping Accommodationa. Each child shall sleep in a 
separate bed which shall be no nearer than two feet to any other 
bed. Each child when admitted to the home shall be given clean 
sheets, a clean pillow case, and a clean nightgown, which shall be 
changed at least weekly thereafter during its stay. Sufficient 
bedding shall be provided to protect the children from cold. All 
children must go to bed at a reasonable hour. 
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Eule 18. Heals. The superintendent shall provide an econom- 
ical, wholesome and nourishing dietary, which she shall submit 
from time to time to the visiting physician for approval. She 
shall also adopt a schedule of meal hours, adapted to the season, 
.and all meals shall be served promptly. So far as practicable, 
boys and girls shall eat separately. The superintendent shall see 
that no child surreptitiously removes any knife, fork or spoon 
from the dining-room. 

Bnle 16. Inatructioii and Oooopation. The Buperintendent shall 
see that so far as practicable all children are instructed daily, 
except on Sundays and legal holidays, in some subject. The 
superintendent shall also endeavor to keep the children occupied 
during the day when not engaged in study or recreation. She 
may require the older children to assist with the housework, and 
shall aim to make such work educational. 

Enle 17. Eeoreation. AH children shall have at least two hours 
daily for physical recreation and exercise, which so far as possi- 
ble shall be in the open air. The superintendent shall furnish the 
children with proper reading matter, games and other forms of 
entertainment. 

Bole 18. Property of Children. Each child upon being received 
into the home shall be searched, and his or her possessions placed 
in an envelope or package. Such envelope or package shall be 
properly labeled with the name of the child, and shall be returned 
to the child on leaving the home. The superintendent shall enter 
a list of the articles in a book and have the child sign the book 
as a receipt when the articles are returned. 

Ettle 19. Gifts to Children. The superintendent shall discourage 
the practice of having parents and others make presents to chil- 
dren in the home. If any food, clothing or other articles are 
left at or sent to the home for any child, the superintendent may 
use her discretion as to whether to permit the gifts to be delivered 
to the children. Under no circumstances shall such gifts be so 
delivered unless they have first been inspected by the superin- 
tendent to insure that they contain no tobacco, knives, pins, metal 
or other things undesirable or dangerous for the child to have. 

Rule 20. Letters, Telephone and Ifewspaperg. All letters or other 
communications sent to any child in the home shall be read by 
the superintendent before being delivered to such child. Each 
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child may write and mail, at the expense of the home, at least 
one letter within the first twenty-four hours after its admission ; 
at least one letter weekly thereafter, and such olJier letters as 
the superintendent may permit, provided that no such letter shall 
be mailed or otherwise sent until read by the superintendent. 
The superintendent may retain any such letter, and if ao shall 
as early as possible forward or show it to the judge. No child 
shall be permitted to use the telephone, except on special per- 
mission by the superintendent. No child while in the home 
shall be permitted to read any newspaper. 

Hule 21. Visiton. Members of the family of any child in the 
home or its clei^;ymaD or attorney, unless otherwise ordered by 
the judge, shall be allowed to visit such child on any week-day 
betiveen the hours of 10 a. m. and 4 p. m. Other persons, not 
employees of the court, shall not bo allowed to visit any child, 
except on ^>ecial permission from the superintendent, the chief 
probation officer or the judge. No child under sixteen years of 
age shall be permitted to visit an inmate, unless it is a brother 
or sister of such inmate. Visitors desiring to interview children 
shall have such interviews in a room where no other children are 
present, and the superintendent may limit the time of such inter- 
views. The superintendent or some other employee, so far as 
practicable, shall be present during all such interviews, and shall 
allow no improper conversation, or, without special permission, 
no articles to be given to a child. 

All visitors desiring to inspect the home shall be accompanied. 
through the building by the superintendent or some other employe. 
No visitor shall be admitted to the home while intoxicated. Once 
each year, the superintendent shall invite the mayor, the com- 
missioner of public safety, the superintendent of police, the super- 
intendent of public education, and such other officials and citizens 
as may be designated by the judge, to inspect the home. All 
visitors shall be required by the superintendent to sign their names 
in a register. 

Bnle 22. Publicity and PhotoyraphB. No employee other than 
the superintendent shall furnish any information in regard to 
the charge against or record of any child in the home to any 
person except its parents or near relatives or the proper public 
officials, without permission from the superintendwit, chief pro- 
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bation officer or judge. No employee shall show, loan or aurrender 
any recorda, documents or other papers, l^elonging to the court 
or probation officers and pertaining to a child, to any person not 
an officer of the law, e»wpt on Bpecial pemuBsion from the judge 
or chie'f probation officer. No employee shall make to any visitor 
any disparaging remark, sign or gesture concerning any child. 
No child in the home shall be photographed without the written 
permission of the judge. No employee shall give any information 
to any newspaper representative ctmoeming any child in the home, 
or concerning the treatment of the children or the administration 
of the home without the permission of the judge. 

Rule 23. Discipline. Any child who is unruly or destructive to 
property, or who otherwise seriously misbehaves in the home, 
may ibe confined by the superintendent in a separate ro<Mn and 
may be deprived of certain privileges. If such discipline is not 
effective, the superintendent shall within twenty-four hours report 
the facts to the judge. All employees are forbidden to use any 
corporal force or violence toward any child unless imperative for 
the preservation of order or as a measure of self-defense. 

Bnle 24. Fermission to Leave the Home Temporarily. No child 
shall be permitted to leave the home or the yard connected there- 
with, temporarily, without special permission from the superin- 
tendent or the judge. 

Bnle 25. Belease on Bail, Beoofirnizance or Parole. The super- 
intendent is authorized to release any child, charged with an 
offense, from the home under bail or recognizance as provided 
by section 520 of the Charter of the City of Buffalo, and by 
subdivision 4 of section 554 of the Code of Criminal Procedure. 
The superintendent upon such conditions as may be prescribed by 
the judge may also parole any such child under the oversight of 
a probation officer, provided sucb probation officer enter into a 
written recognizance to produce such child before the Children's 
Court at its next session. 

Bole 26. Final Discharge or Commitment to Another Institation. 
'No child shall be absolutely discharged from the home until the 
child is acquitted, released by the court during an adjournment 
of the case, released under suspended sentence, placed on pro- 
bation, fined, or committed to another institution. When a child 
is committed to another institution and no representative of such 
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inatitution comes after the child, the judge shall designate a pro- 
bation officer or other person to take the child to the institution. 

DIVISION m. ADHIHISXBAnON OF THE HOME. 

Bole 27. Order and CleaulineES of Home. The superintendent 
shall see that the home is kept orderly, clean, and in a sanitary con- 
dition throughout all its parts. Dry sweeping ia forbidden. The 
superintendent shall annually request the health department to 
inspect and report on the sanitary condition of the home. 

Eule 28. Heating and Ventilation. Each room shall be ^ept 
properly ventilated at all times, and so far as practicable fresh 
air shall be admitted to the living and sleeping quarters at all 
hours. Rooms occupied by children, except sleeping rooms, shall 
be heated to a temperature of not less than 60 degrees and not 
more than 70 degrees Fahrenheit in winter. 

Eule 29. Lights. A light shall be kept burning in the office or 
reception room all night. The superintendent shall keep au ade- 
quate number of portable lights ready for use in case of emergency. 

Eule 30. Prevention of Fire, and Fire Escapes. No rubbish shall 
be allowed to accumulate in the basement or in any other part of 
the home. Ashes shall he kept only in metal receptacles. Matches, 
oil and other combustibles shall be kept out of the reach of the 
children. Gas lights if used shall be protected by globes or wire 
screens. The superintendent shall keep an adequate number of 
fire extinguishers and hand grenades in suitable places, and shall 
see that they are kept in proper working order. Each fire ex- 
tinguisher shall be kept tagged with the date on which it was filled. 
The superintendent shall annually request the chief of the fire 
department to inspect and report on the conditions of the home 
as to fire protection. The superintendent, housekeeper and janitor 
shall at all times have on his or her person keys to the avenues of 
egress in case of fire. The telephone number of the nearest fire 
department station shall be kept posted near the telephone, and 
in case of fire, the fire department shall he notified by telephone at 
once, and the children, if necessary, shall he removed to the yard 
as quickly as possible. 

Rule 31. Supervision of Doors and Windows. The superintendent 
or some one designated by her shall each day examine all screens, 
bars, doors and windows as to their proper condition. She shall 
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keep a record of all keys owned by the home, to whom they are 
intrusted, when given out, and when returned to her custody. She 
shall not intrust a door key to any child. 

Eule 32. Care of Property of Home. The superintendent shall 
make an inventory of all property belonging to the home, on Sep- 
tember 30 of each year. The inventory shall be entered in a book 
and shall be signed by the superintendent She shall see that all 
property belonging to the home is properly protected and cared 
for. She shall keep all linen and articles of clothing belonging 
to the home legibly marked with indelible ink. She shall not give 
away, sell or destroy any property of the home without permission 
from the judge, and shall keep a record of all property that is so 
given away, sold or destroyed, 

Eule 33. Purchase of Supplies. All furniture, other equipment, 
Bupplies and ordinary services necessary for the home shall be 
ordered from the proper authorities or other persons by the super- 
intendent, and she shall beep a record of all such orders. No 
article of furniture or permanent equipment costing more than 
ten dollars shall be ordered by her, without the consent of the 
judge. 

Rule 34, Bepairs. The superintendent shall report to the judge 
concerning all needed repairs, alterations or additions to the build- 
ing, or needed repairs to the furniture or other equipment. She 
shall order such repairs, alterations or additions as may be ap* 
proved by the judge, and in case of emergency she may order 
necessary repairs without waiting for the approval of the judge. 
She shall see that all repairs or alterations comply with the require- 
ments of the building department. She shall see that any writing 
on the walls or other defacement of property is promptly erased 
or repaired. 

Bide 35, Expenses and Aeoonnts, The superintendent shall 
administer the home with as great a degree of economy as is con- 
sistent with the welfare of the children. She shall beep a com- 
plete and accurate account of all expenditures charged against 
the appropriations of the home. Such accounts shall show the 
expenditures for salaries, wages of regular employees, extra help, 
heat, lights, meals, drugs and medicines and such other items as 
may be required by the judge. All hills shall be submitted to the 
judge for audit before being sent to the city treasurer for pay- 
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ment. The Bupenutendent fihall also keep a separate account of 
all money received as bail, give proper receipts therefor, and make . 
proper returns thereof. 

Anle 36. Donatioiu to the Home. The superintendent shall keep 
a list of all donations made to the home. No employee shall so- 
licit donations of any kind for the home or for the children with- 
out the consent of the judge. 

Knle 37. Presents to Employees. No employee shall accept any 
money from any child in the home or any relative, friend or repre- 
sentative of such child ; or, without the consent of the judge, any 
other gift from any such person. 

Rule 38. Liquor and Tobacco. No spiritous or intoxicating liquor 
of any kind shall be brought into the home except upon the direc- 
tion of a physician for medical purposes. No employee shall 
drink any spirituous or intoxicating liquors while in the employ- 
ment of the home. No employee shall use tobacco while in the 
home. 

Rule 39. Complaints. Any employee learning of any complaint 
concerning the administration of the home or the care or treatment 
of the children shall promptly report the same to the superin- 
tendent, and the superintendent shall promptly report all such com- 
plaints coming to her attention to the judge. 

Enle 40. Coort Eoom. The superintendent shall 'see that the 
room used as the children's court room is in proper condition 
for such, use whenever needed. 

Rule 41. Probation Office. The superintendent shall see that the 
probation office is properly cleaned each day and kept in order. 



Enle 42. A copy of these rules shall be furnished by the super- 
intendent to each employee and a copy shall also be kept in a place 
easily accessible to all employees. Each employee before entering 
upon his or her duties shall read the rules, and shall file with the 
superintendent a receipt therefor and a statement to the effect that 
he or she has read them. 

Enle 43. Any of these rules may at any time be amended, sus- 
pended or cancelled by the judge. 

Adopted this first day of March, 1912, to take effect immedi- 
ately. GEORGE E. JUDGE, 
Attest: George Carscadik, Chief Clerk. Judge. . 
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I. OFIHION IF THE HATTEB OP SDCOITS T. HoaiTIIlK* 



COURT OF APPEALS. 

In the matter of tbe appUcatiou of Jacob Simons for a peretuptorj 
writ of mandamua, respondent, v. John C. McGuire and others 
comprising the Municipal Civil Service CommiBsion of the City 
of New York, John E. Kraft and others comprising the Civil 
Service Commission of the State of New York, and William 
J. Gaynor, mayor of the City of New York, appellants. 
Appeal from an order of the Appellate Division, in the «eoond 

department, affirming a final order of the special term granting a 

peremptory writ of mandamus. 

Samuel H. Ordway and Albert DeEoode for appellants, Civil 
Service Beform Association. 

Thomas Carmody for appellant, Civil Service Commission of 
the State of New York. 

Terence Farley for appellant, mayor, etc 

Afphonso T. Clearwater, amicus curiae for the State Proba- 
tion Commission. 

A. I. Nova for respondent 

Weknbh, J, The civil service law has been a prolific source 
of controversy and a subjept of much judicial discussion. Its 
genesis and development are now familiar history. The prin- 
ciple which gave it birth is now embedded in our Constitution. 
Some of ihe earlier decisions which for a time stood as land 
marks have been swept away by later legislation, or supplemented 
by more recent judicial views based in part upon a gradual and 
systematic evolution of the statute and in part upon a better un- 
derstanding of its practical workings. The trend of the earlier 

• 204 New York 253. 
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eases reached its logical culmioation in People ex rel, Sims v. 
Collier (175 N. Y. 196), where it waa held that the duty of 
classification under the civil service law was quasi-judicial in its 
nature and was, therefore, not reviewable by mandamus but by 
certiorari as in other cases involving judicial functiong. This was 
in 1903. Three years of experience under that decision demou' 
Btrated that this court had in effect assumed the funotions of 
lie Civil Service CommiBsioners, for every challenged decision 
of these officers was brought to this court as a question of law. 
The case of People ex rel. Schau v. McWilliams (185 N. Y. 92), 
which came to us in 1906, very pointedly presented the unfortu- 
nate tendencies of our decision in the Sims case and after mature 
deliberation we decided to retraot our earlier views and held that 
the determination of a Civil Service Commission in classifying 
positions in the public service, although involving the exercise of 
judgment and discretion, is more of a legislative or executive 
character than judicial or quasi-judiciaL The result of this con- 
clusion in the Schau case is that the 'action of the Civil Service 
Commissioners in making claesiEcations is subject to a judicial 
control that is limited to such questions as may properly be re- 
viewed in proceedings instituted by writ of mandamus. The 
illustrations given by Chief Judge Cullen in that case clearly 
indicate the restricted range of view under the present- rules. 
"If the position is clearly one properly subject to competitive 
examination, the commissioners may be compelled to so classify it. 
On the other hand, if the position be by statute or from its nature 
exempt from examination and the action of the commission be 
palpably illegal, the commission may be compelled to strike the 
position from the competitive or examination class, although in 
such case redress by mandamus would often be unnecessary as a 
valid appointment could be made notwithstanding the dassiflca- 
tion. But where ike portion is one, as to the proper mode of fill- 
ing which ihere is a fair aaid reasonable ground for difference of 
opinion among intelUgeni and conscietiiious officials, the action 
of the commission should stand even though the covrts may differ 
from the commisaion as to the wisdom of the clasnfication." 

The case at bar aptly emphasizes the force of Uiese observations. 
The question is whether the probation ofttcers, to be appointed by 
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the justices of tie Court of Special Sessions in the city of New 
York, are to be placed in the exempt class or in the competitive 
class under the Civil Service Law. The respondent, one of the 
appointees, and the justices of the Court of Special Sessions, assert 
that the position of probation officer is one which, by reason of 
its peculiar and manifold duties as defined in section 11-a of the 
Code of Criminal Procedure, no less than by the express terms 
of the statute creating the Court of Special Sessions and defining 
the duties and powers of it« officers, belongs in the exempt class. 
This view has been sustained by the Supreme Court at Special 
Term and in the Appellate Division. The Civil Service Commis- 
sion, the Probation Commission, and some eminent experts who 
are familiar with the workings of each, contend that it is practi- 
cable to formulate workable rules for a competitive examination 
for the position of probation officer. This variance of opinion is 
alone sufficient to bring the case at bar widiin the rule laid down 
in the Schau case. The position is one " as to the proper mode of 
filling which there is a fair and reasonable ground for difference 
of opinion among intelligent and conscientious officials," and, 
therefore, " the action of the commission should stand, even though 
the courts may differ from the commission as to the wisdom of the 
classification." 

Counsel for the respondent urges, however, that the statute 
creating the office of probation officer for the Court of Special 
Sessions (L. 1910, ch. 6'59, sec. 96) declares that these officials 
" shall be deemed the confidential officers of the justices and 
magistrates," and that this is a legislative declaration that the 
office is to be placed in the exempt class; or at least that it is 
in effect a l^slative classification. We shall not impute to tihe 
Legislature any intent to override the Constitution or to nullify 
the Civil Service Law. The Constitution declares that "Appoint- 
ments and promotions in the civil service of tie State, and of all 
the civil divisions thereof, including cities and villages, shall be 
made according to merit and fitness, to be ascertained so far as 
practicable, by examinations, which, so far as practicable, shall 
be competitive. Laws shall be made to provide for the enfore©- 
ment of this section." Laws have been made for the enforce- 
ment of this section, and under the law, the Civil Service Commis- 
sioners, who are the duly constituted authorities, are chajged with 
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the duty of claasificatioD. It would be unjuBt to ascribe to tlie 
Legislature any purpose to evade either the Ooustitution or the 
Civil Service Law merelj because this statute creating an iuf erior 
position deecribes it as confidential to another superior office. 
The history of the statute (L. 1910, cb. 659) plainly negatives 
any such intent. It originated in the Assembly, and as at first 
framed, provided that " the offices of chief probation officer, and 
probation officer, shall be exempt from civil service examination." 
"When the bill in this form reached the Senate it was amended by 
striking out theee words and inserting the words " The chief pro- 
bation officer and all other probation officers shall be deemed the 
confidential officers of the justices." This change, instead of in- 
dicating that the L^slature intended to place these positions in 
the exempt class, would seem to imply that the question of olassi- 
fication was left for the Civil Service Commissioners, to whom it 
had been previously delisted by the provisions of the Civil Service 
Lav. 

In the courts below much was made of the word " confidential " 
as used in the statute. That seemed to be one of the controlling 
considerations which led to the conclusion that the position of 
probation officer should be placed in the exempt class. The argu- 
ment in that behalf in the opinions below is very full and able. 
Our answer is that we should not impute to the Le^lature the 
intent to accomplish' by indirection a purpose which it has directly 
and explicitly repudiated. Had the Legislature intended to 
place these positions in the exempt class, it would not have ex- 
punged from the bill the explicit declaration that these parole 
officers should be exempted from competitive examination and 
have substituted the equivocal phrase that they " shall be deemed 
the confidential officers of the justices and magistrates.'' 

The exhaustive and informing briefs with which we have been 
favored, contained many su^restions which we have not over- 
lodked. We have omitted them from the present discussion be- 
cause experience has demonstrated that in cases of this character 
incidental references to non-essential details often tend to ob- 
scure the real point in issue. The point in the case at bar is that 
we cannot hold as matter of law that the position of probation 
officer, under section 96, chapter 659, Laws of 1910, is one which 
cannot be properly placed in the competitive class of the civil ser- 
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vice, and for that reason the question must be left to the decision 
of the Civil Service Commission. 

The orders of the Special Term and the Appellate DiTisioa 
should be reversed and application denied without costs. 

Cullen, Ch. J., Haight, Vann, Chase and Collin, JJ., concur: 
Willard Bartlett, J., concurs in result. Judgment reversed, et«. 



n. HEKORAiniUIC IN THE KATTEB OF SIMONS v. XcGXTISE. 

Submitted hj A. T. Clearwater, « Member of the State Probation 
CommissioD. 

COURT OF APPEALS OF THE STATE OF NEW YORE. 



In the Matter of the Applica- 
tion of Jacob Simons, 'Re- 
spondent, for a Peremp- 
tory Writ of Mandamus 

againai 

John C. McGdire and others, 
comprising the Municipal 
Civil Service Commission 
of The City of New York; 
John E. Kraft and others, 
comprising the Civil Serv- 
ice Commission of the State 
of New York, and Wil- 
liam J. Gaynoe, Mayor of 
the City of New York, 

Appelh,nts. 



Memorandum in behalf of the Stale 

Probation Commiseion. Submitted 

- by A. T. Clearwater, a member of 

e State Probation Ck>mmissioD 



The State Probation Commission appreciates the courtesy of 
having one of its members permitted to appear as amictts curice 
in this case, and respectfully begs to present this memorandum 
concerning the status and work of probation of&cers, and the 
methods and results of civil service examinations for the position 
of probation officer, 



Digitized QyGoO^lc 



174 State Pbobatiox Commisbiov 

POINTS. 

1. The Pmition of Probation Officer ii not Confidential in a SenBC 
to Hake Competitive Ezaminatioiu Impracticable. 

(A) Historical Facts. 
The special State Probation Commission appointed bj Governor 
Higgins in 1905 to investigate tbe probation system, carefully 
considered the argument that the position of probation officer 
should be placed in the exempt class because o£ the claim that 
such officers stand in a confidential relation to the justices and 
magistrates. That Commission in its final report to the Legis- 
lature of 1906 stated its unanimous judgment on this question as 
follows : 

" This Commission is not of the opinion that the relation 
between the probation ofl5eer and the court is or should be 
confidential in the sense of being personal or private. A pro- 
bation officer of long experience and of special qualifications 
for the position (Mrs. Ada Eliot-Sheffield), emphasizes the 
fact that the relations between the court and the probation 
officer may easily become too confidential, and that the action 
of tie judge should be based upon reports by the probation 
officer which are publicly and openly stated, except in these 
comparatively rare cases in which such publicity would work 
imnecessary hardship to the prisoner. The relation between 
the court and the probation officer should be confidential in 
the sense that the court should have great confidence in the 
integrity and judgment of the probation officer. We are un- 
able to see, however, that this is different in any essential 
particular from the degree of confidence which persons hold- 
ing other important public positions should have in their im- 
mediate assistants, many of wftom are chosen from eligible 
lists. The argument for the exemption of the position of 
probation officer on the ground of its confidential character 
does not seem to ns to be well taken." (Report of Commis- 
sion, page 81.) 

The estabUshmeut of the PKESENT STATE PROBATION" 
COMMISSION in 1907 (Laws of 1907, chapter 430; now Con- 
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soHdated Lawa, chapter 54, sections 30 and 31) was opposed on 
the ground that a State department should not investigate or super- 
vise the work of probation officers since their relation to the justices 
and magistrates is confidential. That this argument did not carry 
conviction with the Legislature or Governor Hi^ns is evidenced 
by the fact that the statute creating the Commission expressly 
AUTHORIZES IT TO INSPECT THE WORK AJTD 
RECORDS or PROBATION OFFICERS AND TO EX- 
AMINE THEM UNDER OATH. 

The " confidential " status of probation officers was also urged 
upon committees of the Legislatures of 1908 and 1909 (in con- 
nection with Assembly hill No. 81, introduced January 7, 1908, 
and Senate bill No. 1107, introduced April 5, 1909) ; but, as 
before, the legislative judgment was registered against these 
claims. 

When the Legislature of 1910 inserted the word " confidential " 
in Ae New York City Inferior Courts Act, it was done in an 
executive session of the Senate Cities Committee held within a 
few days of the close of the Legislature, and there was no public 
hearing on the wisdom of such action nor opportunity for out- 
side protest and no debate on the floor of the Legislature. While 
the bill was approved by Gov^nor Hughes, he disapproved of the 
characterization of the position as confidential. 

(B) Statutory Proviaiona and the Practices ef Probation Offleen. 

There seems to be nothing in subdivisions 2 or 3 of section 11-a 
of the Code of Criminal Procedure (which enumerates the powers 
and duties of probation officers) or in any other general probation 
law, to indicate any intrinsic confidential relationship between 
probation officers and the justices or magistrates under whom 
thev serve. ON THE CONTRARY, SUCH FACTS AS 
THE REPORTING ON INVESTIGATIONS OF DE- 
FENDANTS BY PROBATION OFFICERS IN OPEN 
COURT ; THE SIMILARITY BETWEEN THE FRIENDLY 
OVERSIGHT OF OFFENDERS BY PROBATION OF- 
FICERS AND THE WORK OF PUBLIC CHARITABLE 
WORKERS OR OF PAROLE OFFICERS OF REFORMA- 
TORY INSTITUTIONS; AND THE ABSENCE OF FIDU- 
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CIART OK OTHER EESPONSIBILITY ON THE PAKT 
OF JUSTICES OR MAGISTRATES FOR THE ACTIONS 
OF PROBATION OFFICERS, WOULD INDICATE THAT 
THE POSITION OF PROBATION OFFICER IS NO MORE 
CONFIDENTIAL THAN THAT OF HUNDREDS OF 
OTHER PUBLIC EMPLOYEES IN "WHOM ABILITY AND 
CHARACTER ARE ESSENTIAL, AND WHO ARE IN 
THE COMPETITIVE CLASS. 

In the COURT OF SPECL4L SESSIONS OF NEW YORK 
CITY, probation (^Scers are appointed and renioval)le not by 
an individual justice, but by a MAJORITY VOTE of the jus- 
tices. Each probation officer in thia Court is assigned to a par- 
ticular part of the Court in a particular 'borough, while the jus- 
tices rotate among the different parts and boroughs. In this way, 
a probation officer from time to time serves under different jus- ' 
tices, and might at times serve under a justice who, because of 
lack of confidence in him, voted against his appointment 

Furthermore, as a result of the rotation of justices, the reports 
by probation officers concerning the investigation of defendants 
are often made to OTHER JUSTICES than to those ordering 
the investigations. Likewise the reports by probation officers 
concerning the conduct of persons on probation are usually made 
to ANOTHER JUSTICE than to the one who placed the defend- 
ants on probation. Under these circumstances it is difficult to 
see how probation officers can be construed to be the CONFI- 
DENTIAL officers of the justices. 

The Appellate Division in its opinion intimates that the pro- 
vision in section 11-a of the Code of Criminal Procedure that 
probation officers may be chosen from among the officers of hu- 
mane societies or charitable or benevolent institutions, would he 
meaningless were the appointees to be chosen from an eligible list. 
This provision was inserted by chapter 613 of the Laws of 1903 
at a time when the payment of salaries to probation officers was 
forbidden, and when the humane societies especially desired to 
have their agents do probation work among children without extra 
compensation. This amendment applied only to VOLUNTEERS 
and therefore had no bearing on the civil service classification of 
the position of salaried probation officers. 
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In this connection the non-caa£dentiftl character of pro'bation 
officere ia again shown by the fact that JUSTICES AND MAG- 
ISTRATES OFTEN WAIVE THE PRIVILEGE OF SE- 
LECTING THEIR OWN PROBATION OFFICERS by ac- 
cepting the services of the agents of the humane, charitiable and 
benevolent societies. Such persons, ALTHOUGH ONLY IN 
PART UNDER THE CONTROL OF THE JUSTICES, are 
often called upon by the courts, EITHER WITH OR WITH- 
OUT OFFICIAL APPOINTMENT as volunteer probation of- 
ficers, to investigate defendants and to supervise those released 
under suspended sentence. 

n. Ezaminationa for Probation Officer are Practicable. 
(A) History and Kanner of Conducting Examinations. 
The SPECIAL STATE PROBATION COMMISSION OF 

1905-06 gave particular attention to the qualifications needed 
in probation officers, and to the manner of their selection. Up 
to the time of the report of this Commission the only examina- 
tions held for the position of probation officer were in the Chicago 
Juvenile Court and in tiie Boards of Magistrates of New York 
City. The latter examination, as was stated by that Commission 
in its report (pages 83-84), did not afford a fair test of the 
qualifications of the candidates, since it was entirely written and 
was conducted by persons having no direct knowledge of proba- 
tion. The Chicago examination, on the other hand, was conducted 
with the assistance of experts fflmiliar with juvenile court and 
probation work, and the questions, by referring to the treatment 
of hypothetical cases, offered opportunity for discovering tbo re- 
sourcefulness, judgment and humanitarian attitude of tiie candi- 
dates. The fact that the Chicago experiment had been declared 
to be reasonably satisfactory raised the presumption in the mind 
of the Commission that a similar plan might be practicable else- 
where. The Commission therefore recommended that the EX- 
AMINATIONAL METHOD of selecting probation officers in 
New York State SHOULD BE GIVEN A THOROUGH 
TRIAL and that the examinations should be SO CONDUCTED 
AS TO TEST ESPECIALLY THE PERSONAL FITNESS 
of the candidates. 
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The Oommissioa of 1905-06 made special inquiries concerning 
the oral examinations which had been held for certain positions 
in State charitable infititutions which had features in common 
with the position of probation officer. The report of the Commis- 
sion describes the manner of conducting such examinations as 
follows ; 

" For these positions the written examination has been 
wholly omitted, or counted as onlj a small factor in the re- 
sult. The examiners have personally interviewed each 
candidate in the presence of a stenographer, questioning him 
in regard to pertinent matters, forming an opinion as to his 
personal qualities, and have conducted inquiries by cor- 
respondence with previous employers, and other sources of 
information; and on the basis of all these considerations 
have given the candidate a rating which determines his posi- 
tion upon an eligible list. The assistance of experts, having 
special knowledge of the subject, has been secured. * * * 
While this system assumes complete integrity on the part 
of the examiners, because it permits the identity of the can- 
didates to be known to them, and therefore opens greater 
possibilities of abuse than the written examination (which 
is not wholly free from such possibilities), it does take 
into account the very important factors of personal qualifi- 
cations which the written examination cannot reach." (Re- 
port, pages 82-83.) 

The final recommendation o£ the Commission on the manner 
of holding examinations was as follows: 

" That in the conduct of competitive examinations for pro- 
bation officers, persons having extended knowledge of the 
principles and actual operations of probation work be se- 
cured as assistants in the framing of questions and the rating 
of replies of candidates ; that such exajninations shall be, in 
part at least, oral, and shall take into account the personal 
characteristics of the candidates." (Report, page 91.) 

It will presently be shown that these RECOMMENDATIONS 
HAVE BEEN FOLLOWED in a majority of the examinations 
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thus far held for probation officer, including THE LAST EX- 
AMINATION IN NEW YOKK CITY. 

TWENTY civil service examinations for probation officers have 
thus far been held in New York City, Buffalo, Rochester, Syra- 
cuse, Utica, Yonkers, Auburn, Lackawanna, Erie County, Kings 
County, Monroe County, Oneida County, and other places in this 
State. About 60 probation officers in this State have been ap- 
pointed from eligible lists prepared by competitive examinations. 
Examinations have alao been held in Illinois and New Jersey. 

Representatives of the State Probation Commission and other 
persons familiar with probation work have been invited to assist 
in conducting thirteen of the examinations held in New York State 
by the State and ithe municipal civil service commissions. IN 
THE LAST NEW YORK CITY EXAMINATION, THE 
EXAMINERS INCLUDED THE SECRETARY OF THE 
PRISON ASSOCIATION, THE FORMER SUPERINTEND- 
ENT OP THE EDUCATIONAL ALLIANCE, THE SEC- 
RETARY OF THE CATHOLIC HOME BUREAU, A FOR- 
MER PROBATION OFFICER EMPLOYED AT THE TIME 
AS INVESTIGATOR UNDER THE RUSSELL SAGE 
FOUNDATION, THREE INSTRUCTORS IN THE NEW 
YORK SCHOOL OF PHILANTHROPY WHO HAD HAD 
PRACTICAL EXPERIENCE IN SOCIAL WORK, AND 
THE PRESIDENT OP THE STATE PROBATION COM- 
MISSION. 

The examinations for probation officer usually consist of three 
parts, a written paper on the duties of the position and the treat- 
ment of assumed cases, an examination of the experience of the 
candidates in probation, charitable, social, reformatory or other 
lines of work, and an oral test on personality. THE LAST NEW 
YORK CITY EXAMINATION ALLOWED A MAXIMUM 
OF 40 PER CENT. FOR THE WRITTEN PAPER, 30 PER 
CENT. FOR EXPERIENCE, AND 30 PER CENT. FOR 
PERSONALITY. 

The written portion of the New York city examination consisted 
entirely of queries relating to the investigation of the history, 
character and circumstances of assumed cases of defendants, and 
the practical treatment of hypothetical cases of delinquents placed 
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OQ probation. It did not coll for a technical knowledge of the 
law, but rather for common aense and resourcefuluess in stating 
bow the candidateB would deal with the caaee. In maridng the 
papers, CREDIT WAS GIVEN TOR THE KNOWLEDGE OF 
SOCIAL CONDITIONS AND HUMAN NATURE, AND 
FOR THE JUDGMENT, SYMPATHY AND TACT DIS- 
PLAYED BY THE ANSWERS. 

Thoae who passed the written test on the duties of the office were 
later rated on experience and personality. The oral examination 
was conducted by two members of the Municipal Civil Service 
Commission, assisted by the president of the State Probation Com- 
mission. Each of the candidaitee was interviewed singly by these 
three examiners in the same manner that an employer might 
interview applicants for a business or professional position. The 
questions related to the experience, training, habits and interests 
of the candidates, and to their reasons for desiring to become a 
probation officer and for believing they could succeed in such 
work. The interviews offered the examiners an opportunity not 
only to judge the mental endowment of the candidates, BUT TO 
GET AN IDEA OF THEIR PERSONAL APPEARANCE, 
MANNER, TEMPERAMENT, FORCE OF CHAHACTEK, 
ANDGENERAL APTITUDE FOR PROBATION DUTIES. 
The qnestionB and answers, as well as all other conversation dur- 
ing the interviews, were taken down by a stenographer. 

(B) Beco^ition 'of the Principle of Examination by the Proponents 
of Exemption. 
It is interesting and significant that even the justices and 
magistrates in New York city who desired exemption for the 
position of probation officer have admitted the need and value 
of examining applicants for equipment to this position, by 
themselves designating committees daring the past year to examine 
candidates. When the positions in that city were about to be 
fiUed'last summer without waiting for a civil service eligible list, 
EXAMINING COMMITTEES, COMPOSED OF JUSTICES 
OR MAGISTRATES, WERE APPOINTED IN BOTH 
BOARDS OF CITY MAGISTRATES AS WELL AS IN THE 
COURT OF SPECIAL SESSIONS OF NEW YORK CITY 
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FOR THE PURPOSE OF INTERVIEWING APPLICANTS. 
The privilege of appearing before these committees, however, was 
not generally advertised, and the interviews in most instances are 
believed to have been hurried and superficial. The manner of 
deciding upon the candidates to be recommended was also open 
to the criticism that undue weight appears to have been attached 
to the question of what persona indorsed the candidates. NEVER- 
THELESS, THE FORMATION AND WORK OF THESE 
COMMITTEES WAS A RECOGNITION OF THE VALID- 
ITY OF THE PRINCIPLE OF EXAMINATIONS FOR 
PROBATION OFFICER. 

ONCE THE PRACTICABILITY OF AN EXAMINA- 
TION FOR THIS POSITION IS CONCEDED, IT IS DIFFI- 
CULT TO SEE HOW THERE CAN BE ANY QUESTION 
AS TO WHETHER THE EXAMINATION SHOULD BE 
CONDUCTED BY THE APPOINTING POWERS OR BY 
THE OFFICIAL BODY SPECIALLY CREATED FOR 
SUCH PURPOSES BY THE CONSTITUTION AND THE 
LAWS OF THE STATE. 

(C) Results of Civil Service Examliiations. 

The RESULTS of civil service examinations for probation 
officer HAVE BEEN VERY SATISFACTORY and justify the 
conclusion that, when properly conducted, competitive examina- 
tions afford a practicable test of the fitness of the candidates for 
appointment. The success of the examinations has been attested. 
by judges and many other persona who have had opportunities 
for observing the labors and achievements of the probation officers 
chosen by such means. Many of the most intelligent and devoted 
probation officers in the State — those who have established a 
reputation for exceptionally high grade work — would never have 
been appointed were it not that open, competitive civil service ex- 
aminations enabled them to demonstrate their ability and fitness 
and to win the appointments because they were best suited to fill 
the positions. 

THE SUCCESSFUL OUTCOME OF THE LAST EX- 
AMINATION IN NEW YORK CITY AS REGARDS THE 
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PERSONNEL of those at the head of the eligible list which was 
established, is shown by the following table of the OCCUPA- 
TIONS OF THE FIRST FIFTY PERSONS ON THE LIST: 

Probation and parole officers 4 

Employees of charitable relief giving societies 5 

Employees of Department of Charities 3 

School attendance officers 3 

Women living at home 3 

Employees of Catholic Home Bureau for Dependent Chil- 
dren 2 

Teachers 2 

Lawyers 2 

Reporters 2 

Agent, Society for the Prevention of Cruelty to Children. . 1 

Playground worker 1 

Employee of Bureau of Child's Hygiene in Department of 

Health 1 

T. M. C. A. worker 1 

Keeper in reformatory 1 

Graduate student in sociology 1 

Police sergeant, Catskill Aqueduct Force 1 

Miscellaneous (most of whom were doing or have done 

volunteer charitable or social work) 17 

50 



On the other hand, it is the experience of the Commission that 
when, probation officers are appointed without examination, the ap- 
pointments are usually made through PERSONAL OR PARTI- 
SAN INFLUENCES, and that not infrequently the appointees 
are incompetent or lacking the necessary humanitarian attitude. 
Unfortunately, notwithstanding the claim of confidential relation- 
ship between the magistrate and the probation officer, it is found 
that the magiBtrates and justices of the lower courts of the city 
of New York, in appointing probation officers without regard to 
an eligible list, have been strongly inclined to defer to the su^es- 
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tiona and recommendations of the dominant factors of the con- 
trolling political organizations in that city. When it is borne 
in mind that there were over 2,100 applicants for the twenty-four 
positions to be filled last year in the city of New York, the Court 
can readily see the enormous pressure to whidi the appointing 
powers inevitably would be subjected were the positions declared 
exempt. 

THE STATE PROBATION "COMMISSION, 
By A. T. Clkaewatbe, 

Member of the Commissioji. 
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INTRODUCTION. 



The fourth auiiual State conference of probation officers, held 
under the auspices of the State Probation Commissionj convened 
in Watertown on October 17 and 18. The primary purpose of 
these conferences is to discuss the most practical and aucceBsful 
methods of carrying on probation work. There has been a notice- 
able growth from year to year in the suggestiveneas and value of 
the addresses and informal remarks made at these conferences. 

In editing the proceedings it has been necessary to abridge them. 

The fifth State conference of probation officers will be held in 
Syracuse during November, 1&12. The meetings, although in- 
tended principally for probation officers, are open to the general 
public. 
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PROGRAM. 



TUESDAY, OCTOBEB 17. 
Horning SesaioB. 
10:00-12:30 F. M. Opening Scmarki by Hon. Frank E. Wade, Vice- 
President of the State Probation Commission. 

Bemarks by Hon. Josep}! A. SfcConnell, City Jad|r^ 
of Watertown. 

Sisonssion: How to Deal with Boy Ptobationen 
Under Sixteen Years of Age. 

Sug^sted snb-topica: 

1. Should the probationarj' treatment of bojs vary according to 
their age; if bo, how! 

2. How much, aa a rule, is the conduct of a boy probationer in- 
fluenced by his "gang!" What should be the attitude of a probation 
officer toward the " gang " to which boy probationers belong! 

3. How closely should a probation ofRcer keep informed concerning 
the daily life of boy probationers! 

4. Should boys be placed under the probationary care of women 
probation officers! 

5. What should a probation ofl^cer do to insure that boy proba- 
tioners have wholesome evening recreation, and that they are not out 
late at night! 

6. What kind of reading is most beneficial for boj probationers! 

7. What kinds of employment are most beneficial, and what kindi 
are most harmful, for boy probationers! 

8. To what extent should a probation officer instruct and seek to 
influence boy probationers with reference to personal hygiene and 
sanitation in the home! 

6. How can boys addicted to cigarette smoking be induced to give 
up the habit! 

DiscTisaion opened by Patrick Mallon, Probation Officer in the 
Brooklyn Children's Court ; Peter A. Ward, Probation 
Officer in the Watertown Children's Court; and Henry H. 
Preston, County Probation Officer of Suffolk Couaty. 
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Siscnwion: How to Deal with Oirl Piobationen 
Under Sixteen Yean of Age. 

Sng^sted sob-topics: 

1. Sbould the probatioDftry treatment of girls vary according to 
their age; if bo, howl 

2. How closely should a probatioii officer keep informed ooneeming 
the daily life of girl probationers T 

3. Should girls be plaeed under the probationary care of men pro- 
bation officers! 

4. What should a probation officer io to insure that girl proba- 
tioners have wholesome evening recreation, and tliat they are not out 
late at nightT 

6. What kind of reading is most beneficial for girl probationersT 

6. What kinds of employment are most beneficial, and what kinds 
are moat harmful, for girt probationersT 

7, To what extent should a probation officer instruct and seek to 
influence girl probationers with reference to personal hygiene and 
sanitation in the home! 

Discussion opened by Miss Gertrude Graase, Secretary of the 
Brooklyn Juvenile Probation Association ; Mrs. U. C. 
Walker, Probation Officer in the Watertown Children's 
Court; and Miss Mary V, McCurdy, Probation OfBcer in 
the Newburgh Children's Court. 

Afternoon Seuiong. 
2:30-3:30 F. K. Special Heetii^ of Probation Officers. 

(This meeting, which was held pursuant to a suggestion made 
at the last Conference, was intended for probation officers ex- 
clusively.) 

3 :30-S :00 F. H. Discussion : Beqniring Fn>bationers to Fay Honeys 
for Family Support, Bestitntion, Beparatlon ani 
Fines, 

Sng^sted Sub-topics: 

1. To what extent is it desirable that probationers convicted of 
non- support be required to make payments through the probation 
oflicer for the support of their families T 

2. In cases of non-support how should the amount of the payments 
required from probationers be determined! 
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3. In cases of non-Bupport of family, bow, when waA where Jihould 
the monej which a probation officer ci^ects from probstionere be 
delivered to the probationer's families! Should wives be required to 
go to the probation odBcer's ofBce for the money; should the probation 
officer take it to the wives; or should the probation officer send the 
money to the wives by check or money order! Should such moneys 
be delivered by the probation officer to young children! 

4. In what sorts of oases is it desirable that probationers be 
required to pay restitution for property stolen, or to make reparation 
for injuries or damagea caused by their offense I 

6. In what sorta of cases is it desirable that adult probationers be 
required to pay fines in instabnents! 

6. What precautions should a probation officer take to insure that 
the payments required of an adult probationer in the form of restitu- 
tion, reparation, or a fine, are earned by the probationer, and are not 
paid by some other member of bis family! 

7. Should juvenile probationers be required to pay restitution, 
reparation or finest 

5. What steps should a probation officer take if be finds that a 
probationer required to make payments for familjr support, restitu- 
tion, reparation, or a fi^e, is financially unable, except with great 
difficulty, to make the payments regularly or in the amounts required! 

9. In collecting and disbursing moneys, what receipts should a 
probation officer give and receive, and what accounts should he keep! 

Discussion opened by Archibald J. McKinny, Chief Probation 
Officer in the Board of City Magistrates, Second Division, 
New York City, Alfred J. Masters, Probation Officer in the 
Monroe County Court; and Timothy J. Shea, Chief Pro- 
bation Officer in the Syracuse Police Court. 



WEDNESDAT, OCTOBEB 16 
1:00 P. M. Informal Luncheon. Eemarks by Hon. John B. M. 
Stephens, County Judge of Monroe county; Kev. Brother 
Barnabas, Superintendent of the Lincoln Agricultural 
School for Boys ; and Dr. Edward T. Devine, Editor of the 
Survey. 

Afternoon Seision. 
2:30-5:00 F. U. Discussion: The Probationary Treatment of Smnk- 
aids. 

Sui^sted Sub-topics: 

1. What facts are important to learn in the preliminary investi- 
gations of cases of public intoxication! 
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2. Should persons on probation for public intoxication be allowed 
to decrease their drinking bf a " tapering-off " processl 

3. To what extent, and under what circumstanceB, should persona 
on probation for public intoxication be permitted or encouraged to take 
a pledge! 

4. What lines of probationary treatment are usually most im- 
portant (a) in coses ot men convicted of public intoxication fw the 
first time; (b) in cases of women convicted of public intoxication for 
the fir*t time! 

6. How often and when should persons on probation for public 
intoxication be required to report to the probation officer! 

6. To what extent is it important to pay attention to the pro- 
bationer's health and physical condition, and to secure medical advice 
or treatment! 

7. What should be done when a probationer is led to drink by 
reason of living or working near places where drink is sold, or near 
companions who tempt him to drink! 

8. How long, as a rule, should persons convicted of public intoxica- 
tion be kept on probation! 

9. With what sorts of cases of public intoxication is probation usu- 
ally most successful; with what sorts leaat successful! 

Discussion opened by Miss Maude E. Miner, Secretary of the 
New York Probation Association ; David W. Morris, 
Cotinty Probation Officer of Oneida County; Thomas A. 
Fletcher, Chief Probation Officer in the Utica City Court; 
Mrs. Hose D. Fitzgerald, Probation Officer in the Police 
Court of Albany; and William J. Dempaey, County Pro- 
bation Officer of Oswego County. 
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PROCEEDINGS, FIRST SESSION. 



OFENDTG BEKASES. 

Vice-Pieiident Wade of the State Probation Commuiion: In the 
absence of President Folks, the duty devolves upon me of calling 
to order the fourth annual State conference of probation officers. 
It has been a pleasure to observe the growth of this conference. 
Starting in 1907 with an informal meeting of probation officers at 
Bocheeter, it has grown until it ie now recognized as one of the 
established conferences of the State. It is unnecessary for me to 
call your attention to the value of these conferences. Probation 
is still in its formative stage, and you are all contributing to ita 
upbuilding. Htmian problems can never be settled by academic 
methods. They must be tested and treated in such a manner as 
experience proves to be the most effective. To you in the field 
who come in daily contact with actual life, its temptations and its 
weaknesses, its aspirations and reformations, the State Probation 
Commission looks for suggestion and instruction. 

In charity work, the relief officers deal in most cases with people 
who are moral. The unfortunate recipients of aid are the victims 
of the incompetence or misfortunes of themselves or others. 
The chief need in the personal treatment of such cases is that the 
relief officer in giving aid, get into friendly relations with the 
unfortunate so as to assist in improving home conditions. In 
prison work, society has raised a barrier which is difficult to over- 
come. When once the prison doors close on a criminal, a psycho- 
logical change seems to take place. The tendency is to regard 
himself as an outcast. The loss of liberty tends to destroy self- 
respect and to create resentment against society. Before the offi- 
cer can get into proper personal contact with the prisoner, this 
crust must be broken through and a new perspective constructed. 

In probation work the situation is vastly different. The offen- 
der is not of the good moral fibre of the charity case and although 
convicted of a crime, he does not feel indelibly branded. The 
act of suspension of sentence im(presses him vividly with the 
[191] 
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quality of mercy. Feelings of disgrace and reflentment are 
usually submerged under the deeper sentiment of appreciation of 
society's interest in hie welfare. Probation is distinctly a re- 
demptive relation behind which is the majesty and the authority 
of the court — the most respected institution in our government. 
As the representative of the court, typifying the constructive 
forces of redemption, the probation officer supervises and assists 
the probationer to upbuild himself in character and usefulness. 

I was never go thoroughly impressed with tiiis thought as I was 
last Thursday night when I attended a probation session of the 
Erie County Court. Over sixty adults, all convicted of felonies, 
mostly burglary, grand larceny and highway robberies had come 
to have their probation records reviewed by the judge. As I ob- 
served these men, young and middle-aged, most of whom had 
been on probation over a. year and some for several years, happy 
and self-respecting, not one of them earning less than two dollars 
a day and some of them three and four dollars a day ; and as 1 
saw the judge dischai^ them from probation with a handshake and 
words of encouragement, I marvelled. If adult felons can be so 
genuinely reformed, I wondered if taking into consideration the 
better results to be expected from juvenile probation and that of 
misdemeanants, probation was not the Saint George who will 
eventually set his heel on the neck of crime. 

During the past year, the Probation Commission has not sought 
new l^slation. The year before, the probation laws were gener- 
ally revised, and we deemed it advisable to try out these laws 
without requesting any changes, and to recommend necessary 
amendments later in the light of experience. We did, however, 
successfully oppose some legislation — a bill attempting to exempt 
the position of probation officers in the inferior courts of New 
York city from civil service examination, and a bill specifying the 
religious faiA of probation officers in one of the New York city 
courts. The State Probation Commission last year exerted its 
best effort in an endeavor to retain the praitions of probation 
ofEcer in the inferior courts of New York city in the competitive 
class. After a long campaign it looked as if the attitude of tha 
Commission would prevail. At this juncture, the question waa 
taken into the Supreme Court and the court held that the av- 
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pointmeat of probation officers in the inferior courts of New York 
city Bhould be exempt from examination. This case is now on 
appeal to the Court of Appeals.* 

Upon the recommendation of the State Commission, a municipal 
detention home was this year established in Syracuse, and an ap- 
propriation made for a woman probation officer. The Commission 
co-operated with the Woman's Club and oUier organizations in 
Albany in securing the appointm«it of a woman probation officer 
in the Albany Police and Children's courts. The Commission has 
recently conducted an extended investigation into the probation 
methods in the Buffalo City Court, and has held conferences with 
the judges for the purpose of recommending improvements in the 
service and the appointment of more salaried probation officers. 
During May and June of this year twelve probation conferences 
were held in New York city. The discussions engaged in by the 
magistrates and the probation officers were exceedingly interesting 
and instructive. 

Permit me to remind you that the numbers reported as ab- 
sconded from probation constitute about 5 per cent, of all who 
pass from probationary oversight. This proportion is too large, 
and the State Commission desires to co-operate with the probation 
officers to reduce the percentage. 

The development of restitution imder probation, the payment of 
fines in instalments, and the receipt of weekly sums for the support 
of families in non-support and abandonment cases, impose upon 
probation officers the collection of large sums of money. I cannot 
too strongly impress upon judges and probation officers the im- 
perative need of exercising the utmost care, and of adopting the 
most effective system of accounting. The Commission feels that 
this matter is so important that it will gratuitously furnish cash- 
books, loose-leaf ledgers, and receipt blanks for the purpose of 
inaugurating the right kind of a system. 

The most important proposition which has been su^ested to 
the State Probation Commission is the correlation, to a certain 
degree, of probation and parole work. The State prisons under 
the maximum and minimum commitments, and the State reform- 

• In January, 1912, the Court o! Appeals rendered *ui opinion in favor ol 
retaining the position in the competitive claaa. 
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atoT^ institutions and training schools for children under the in- 
determinate sentence, are releasing large numbers of paroled 
prisoners and juvenile delinquents. The present methods of parole 
supervision are inadequate. It has been suggested that probation 
officers be used more extensively in looking after paroled persons 
and that the State Probation Commission take over the general 
supervision of the parole work carried on hj probation and parole 
officers. If this power be conferred upon the State Commission, 
it will endeavor to oi^anize just as effective methods of parole 
oversight as have been developed in probation. 

In the program presented to jou to-daj, the subjeots have been 
carefully selected and sub-divided so the important phases of the 
discussion wiU be covered. An opportunity wiU be given to 
everyone to speak with the utmost freedom. Let there be no 
hesitation or restraint. We want your live experiences, your vital 
suggestions, and your new ideas, and later we will endeavor to 
transform these experiences, suggestions and ideas into remedies 
and reforms. 

City Judge KoConnell of Watertown : The State of New York 
and all of its different communities are to be congratulated that 
we have now a law conceived by the spirit of Him who died upon 
the Cross between two thieves and forgave them, and born of the 
efforts of those of his followers who recognized that they were in 
a large degree their brothers' keepers. That is the spirit of the 
probation law. It is a substantially new thing in criminal 
procedure. 

In olden times, punishment was meted out for an offense and 
there was no escape. Now, the court can exercise its sound judg- 
ment and discretion in carrying out the true spirit of this law. 

Great good cannot but come from these gatherings, and from 
the discussions and suggestions in regard to the working out of 
this great law. 

On account of the great good that can come from these discus^ 
sions, it seems Xo me that the State or local communities should 
pay the traveling and actual expenses of those attending these 



When I was running for the office of recorder as a yonng man, 
tome of my friends thought that the experience I would have as 
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recorder in dealing with the crimiDal class would make me hard 
hearted. 

With my eight years' experience in the office of recorder and 
with eight more in the office of oity judge, I think I have more 
true sympathy for the erring to-day than I had as a yoiing man 
entering the office of recorder. I see the influenoee that have 
brought men and women to the condition in which they are. Men 
and women, young and old, are hrought to the commission of 
crime largely hy the surronndings in which they are placed in 
their younger days. Tour great work is to find the cause of the 
unfortunate condition in which the people, eapeoiaUy the young, 
find themselves, and to devise some means of placing them undra 
more favorable circumstances. 

I would say to each one of you, Don't try to do this work 
yourselves entirely alone. No one person in any community 
can accomplish the object of this law and assume the whole re- 
sponsibility of the work himself or herself. He and she must 
associate around themselves other people who are interested in 
the work, and it is up to you to g©t as many to assist you in this 
work as possible. If you haven't already done so, form a society. 
Tou can be the leader, and have the different members work in 
the community in which you are. You will be astonished at the 
great work that can be accomplished, 

The city of Watertown is to be congratulated on having such 
representatives as you are, coming from different parts of the 
State, and I want to extend to you, on behalf of the city, a cheei^ 
ful welcome. We are glad you are here. We are proud of the 
work you are engaged in, and we hope you will enjoy your stay 
here and that your discussions will result in the utmost good. 
If you commit the offense of not appreciating our hospitality, I 
will have to assume the powers of judge and place you on pro- 
bation under the care of our probation officers, Mr. Ward and 
Mrs. Walker. 

Vice-President Wade: The su^estion of Judge McConnell that 
expenses of probation officers be paid by the community is a 
good one. I advise those of you who haven't already suggested it 
to the judges and city or county officials to do so in the future, 
and to get these expenses provided for if possible. The expensed 
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of some of the probation officers are now paid, and tihere is no 
reason why they shouldn't all be paid if the matter is set properly 
before the proper officials. 

HOW TO BE&X WITH BOT FBOBATION£BS ITRDES fflXTEEH 

TCASS OF AOE. 

Probation Officer Hallos of the Brooklyn Cliildren'i -Cout : We 

had better divide the boys into two classes j that is, boya who 
attend school, and those who work. 

In the case of the boys who attend school, the first step is to use 
every effort to hare them attend school regularly. In nearly 
every case of a boy brought to court, he is first of all a truant 
By keeping him in school you get at the root of the evil, — not 
alone by the direct benefits of education, but by the greater benefit 
of order, discipline and obedience to authority which regular at- 
tendance to school will impress upon him. I wish that the school 
authorities in New York city could be trusted to go a step further 
and would exercise their authority, which I think they posaeea, to 
chastise the children who, without cause, have absented them- 
selves from school, or in other ways broken tie regulations. Im- 
press upon these children thai there ia a punishment for wrong- 
doing, a lesson whi<^ when they learn it later won't have as good 
effect. 

As to the conduct of the children while at home, you must de- 
pend largely upon the parents. We assume that these children 
are living with their parents, and, therefore, we should direct 
every effort, as Judge McConnell has said, to bring in all your 
assistants, the olergy, the school authorities, the various charitable 
organizations, who will use their influence to make the parents do 
their duty. 

There is a question about gangs. I cannot understand any 
attitude of a probation <^cer toward a boy in a gang ezcept to get 
him out of it. The boy gets a false idea of his relation to the 
law. He gets an idea that these boys are naturally antagonistic 
to the police. 

The working boy on probation owes something to the court 
which has allowed him to go, and the probation officer is well 
within his rights in insisting that this boy attend evening school. 
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It keepfi Mm away from temptations, and gives him an opportu- 
nity to acquire an education. Everj probation ofBcer can point 
out young men now occupying important poeitions who acquired 
their education by evening studies. 

The low theatre is the moat dangerous place in any community. 
Boys go there and their passions are aroused by what they see and 
hear; and the passions then being unloosed, work to their own 
injury, and especially to girls of their own age. The moving 
pictures are really clean and decent. One thing you have to 
guard against is the boys- and girls of echool age going in and 
spending their time together. That can be avoided by a strict en- 
forcement of the law which forbida children under sixteen years 
of age to go into those places unaccompanied by their parents or 
an adult 

There is something we haven't reached yet, and perhaps the 
Probation Commission could do something; that is, the various 
forces in the community don't seem to work together. The pro- 
bation officers and the courts should work harmoniously. Instead 
of Uiat, each pulls his own rope and we haven'i at all the auooeea 
we would have if we pulled together. The Probation Commis- 
sion, above all the little personal squabbles, is in a position to 
bring together not alone the various probation officers, but the 
other forces for good. 

Probation Officer Word of Watertown: I think that each case 
should be treated separately and individually no matter whether 
the probationer is eight or sixteen or eighteen years old. Yon 
can't lay any rule down for any particular set of offenses that a 
probationer should be ruled by. A man has got to study the hiane 
aurroimdings, the individual temperament, and the offense that 
he has committed. 

The greatest b^iefit is derived by keeping the probationer at 
school and making him attend his church or Sunday school regu- 
larly and seeing that he reports promptly and having him kept 
in a clean home. Keep educating him to do it, and eventually 
he will be a good, neat, clean hoy, provided his home surround- 
ings are proper. If not, of course you have got quite a ]ob on 
your hands. You will have to go to the house and see that it is 
kept up to the proper standard; see that the parents keep the 
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children at home nights, and that they report r^rtilsJ*ly- It is 
well for tile probation ofEcer to call on the parents at least once a 
week and inquire also of the neighbors and £nd the truth of what 
the parents say ; see that thej live up to their promisee. 

Probation (MBoer Preston of Suffolk County: I desire to iiti- 
press upon the mind of every probation oflSeer the necessity of 
not only being able to use different methods of treatment for 
the handling of boys and girla according to their ages, but to be 
able to study the characteristics of each one in order that the work 
of eliminating from the mind of the boy those qualities which are 
so distasteful to society may ibe the sooner accomplished. This 
can only 'be done by a thorough study of the boy or girl admitted 
to probation. Children are not all constituted alike, and for some 
reasons it is well they are not 

The successful management of any boy probationer depends 
very largely upon the power of discrimination which the officer in 
charge is able to give to each particular boy. I do not believe 
it possible to make any fixed rule which can be applied success- 
fully to every boy placed on probation, or for even those of the 
same age, excepting the one which requires at all times that 
truth and honesty accompany every statement made by the officer 
to the boys under his care. Otherwise, the treatment of boys must 
vaiy according to their ages and the conditions of their make-up 
and environment. 

Not only is the older boy apt to be more adept in the ways of 
wrong-doing, and thus to require a greater watchfulness on the 
part of those in charge of him ; but boys of the same age often 
differ in their inclination to commit crime. 

Everything depends upon the condition surrounding the daily 
life of lie boy as to just what methods should be employed to re- 
claim and make him a useful member of society. This is the great 
work of every probation officer, for the greater percentage of suc- 
cess must come from probationers under sixteen years of age, and 
to this end we must redouble our efforts if the next generation 
is to show any mark of improvement from the results of our 
efforts to redeem the boys of this generation from their evil 
tendency to commit crime. 

It would seem to me impossible for a probation officer to a*- 
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quire too greflt a knowledge of the daily life of hia probationer, 
for if we are to obtain sucoesa we must keep in very close 
touch with the one we are trying to guide. Use all prudent means 
to obtain a thorough knowledge of the daily life of the proba- 
tioner, 

I can see no good reason why boys under sixteen years of age 
should not be placed under the care of a woman probation officer 
where such officers exist, except perhaps in exceptional cases. In 
the home, the influence of the mother upon her boy is far greater 
than that of the father. 

Boy probationers should have wholesome evening recreation, 
and go to bed at a reasonable hour. 

If the parents are in a position to give substantial aid, then 
the work of the officer is comparatively easy; but if they are not, 
then very much will depend upon the circumstances existing from 
time to time. 

The kind of reading most beneficial to a boy on probation is 
none other than that which is suitable for all good healthy boys 
of the same age. 

This same rule will also apply quite largely in the matter of 
employment for the boy probationer. No boy should be given 
over to indiscriminate employment and surely not where the likeli- 
hood of contamination is sure to, he ever present The employ- 
ment should be of an uplifting character. Very great care should 
be exercised by all of us along this line. 

Eegarding the cigarette smoking so often indulged in by small 
boys, the present State law against selling cigarettes to boys under 
sixteen years of age should be strictly enforced. The good people 
of every oommmiity should be willing to aid the officerB in the 
proper dischiarge of their duties in upholding the laws of our State 
which have been made for the benefit of our boys. 

Probation Officer Shea af Syracuse : One topic is whether a boy 
should be placed under the care of a woman probation offi.cer. I 
think that is a very good thing, except occasionally. If the woman 
probation officer is a firm, tactful woman of the calibre of the 
ordinary successful school-teacher, it is a great thing for a boy 
of that age to be under her care. The boy naturally wants to preen 
np at that age, and if he ever needs a gentle influence over him, 
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it is at that time. It seems to me that a boy between twelve and 
sixteen needs something oUier than the direction and influence 
that be would get from a man. It seems that the woman properly 
qualified exactly fits in at that time, of course aided by, and co- 
operMiug with, a man probation officer. It Is excellent to have 
a m>an and woman, associated tc^ther, take a boy at that age and 
work him along and have him profit from the advice and experi- 
ence of a competent woman probation officer. 

I have seen some excellent examples of that in Syracuse in 
the last year. Boys develop from little ragamuffins to very pre- 
sentable young gentlemen. By la little suggestion now and then, 
they have not been humiliated or shamed, and they have improved 
their peraonal appearance greatly. 

Min Grasae, Seoretary of the Brooklyn TuTenile Probation Associa- 
tion: While I do not depreciate the influence of a woman on a boy 
of that age, particularly between fourteen and sixteen, I think 
that a boy at that age needs a man's point of view. 'No matter 
how hard women try, they cannot always get the hoy's point of 
view. When it comes to personal hygiene it is only the man that 
can talk over many things that the boy ought to know. I don't 
think that a woman oan do it with a boy between fourteen and 
sixterai. With the younger hoys, women are very valuable. In the 
schools they are trying to get, the older boys taught by men, 
and I think it is not only for discipline, but that it is because 
at that ^e a boy needs the man's point of view. 

Probation Officer Morris of Oneida County: I am especially 
favored in my work by having in the City Courtof Rome a woman 
probation officer whose work is admirable and successful. She 
does more than most of us would feel like doing. She also runs a 
iboya' club in that city, and I have been asking her to get up here 
and tell you about that boys' club. Miss Rosbrook is present 
but not voting. So far as I know, her work is wonderful. 

Sr. Bernstein, Superintendent of the Hebrew Weltering Ooardian 
Society Orphan Asylum of New York City : I was very much im- 
pressed with the intelligence with which these various topics have 
been worked up. 

On the first sub-topic, I would say that it is a well-known fact 
that we could not permit children of eight, ten or twelve years of 



Digitized QyGoO^Ic 



Fifth Atsetj&i. Eepobt 201 

age to undej^o the same kind of discipline as we would allow 
children of fifteen or sixteen years of age to have. Take, for 
instance, in. the modem orphan asylum, the tendency of self-gov- 
ernment which is very lai^ly expounded toward the older boys 
and girla does not nece^arily afiect the younger children. It 
would seem to me that naturally in dealing with the partic- 
ularly strong individuality such ^as you are likely to meet among 
the probationers, you would make a distinction between the young 
children and th<^e about sixteen. 

No social worker is unaware of the fact that at a certain age 
in the life of the child there is a tendency rather to crowd around 
with boys and girls of their own age, — the so-called gang spirit. 
In the institution we try to utilize that tendency by forming clubs, 
or by encouraging various co-operative activities to assist under 
proper intelligent supervision, From my knowledge of the normal 
' child, I should judge that undoubtedly that gang spirit might 
be most advantageously taken hold of by the probation officer. 

On sub-topic No. 4, I must say that I certainly share the views 
of Miss Grasae. In the school which our own institution con- 
ducts, I have practically eliminated women teachers for the upper 
and high school grades. I have, of course, the highest possible 
respect for the wonderful feminine influence upon the boy, 
particularly of the younger age. As a supplementary influence, the 
woman's influence is undoubtedly most valuable j but for the daily 
personal contact, in order to avoid what I would call effeminacy, I 
consider that for the boy between fourteen and sixteen the mascu- 
line influences are an absolute necessity. 

Beading and evening recreation are important problems with 
the probationers, but if you think they are more important with 
the probationer than with the ordinary child, you are much mis- 
taken. A boy or girl who does not have a definite or intelligent 
method of spending his or her evenings, or have decent, inspiring 
books to read, will overstep the line. I, for my part, consider it 
is the duty of the probation officer to familiarize himself with this 
phase of the work. 

On the question of employment, I am not particularly com- 
petent to speak, I, for my part, on the girl's side would exclude 
the factory in spite of the many improvements that are made. 
I personally don't care to take any chance on factory work. 
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On the queetioD of personal hygiene, the modern tendency in 
dealing with normal children is to have Bomebodj who is expert 
discuss the problems of personal hygiene from the natural science 
standpoint I can testify as far as the orphan asylums are con- 
cerned, that the results of such lectures have been splendid. 

Probation Officer Killip of the Uooroe Connty Court, Children's 
Part ; I find in my work that the hardest thing I have to do is to 
get a boy to give up the cigarette habit. Quite often I encoui^ 
age them to chew gum and furnish the gum, but he will get back 
to the cigarette habit. I say, " Been smoking ? " He says, " Well 
yes, I had one or two puffs." In this cigarette habit, I think the 
proper course to pursue is to get after the people who sell 
cigarettes. In Kochester I met some boys on the street and they 
told me that Italians were selling cigarettra to the boys. The 
boys in one of the parochial schools told the sisters the names of 
three or four. Judge Stephens, who has charge now of all chil- 
dren in the Monroe County Court, has stated that it was up to us 
probation ofGcera to find out who was selling the boys cigarettes, 
and he would take care of those men who were doing it. 

Secretary lowne of the State Probation Commission: The gang 
spirit among boya, in my judgment, is a mtet important factor to 
be taken into account by probation officers. Those who have 
studied and observed boys know that the gang instinct develops 
at a certain period in their life, at say ten or thereabou'ts. 
Boys at this age usually want to get together in gangs. Some 
gangs are bad and some are good, but whether good or bad, boys 
are going to form these gangs. Each gang has its leaders and 
heroes, — its leader in the fights; its judge who settles disputes, 
and its practical joker. The influence of these leaders over your 
probationer is often much more lively and potent than is the in- 
fluence of the boy's own father or mother, or that of the school 
teacher or probation officer. Under such circumstances it is hope- 
less for a probation ofBcer to expect to do effective work simply by 
having the boy report to the probation officer once a week and by 
going to the boy's home every week or so, because during mucJi 
of the rest of the time the boy is under the influence of other boys, 
who in his eyes are his heroes. 
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What the probation officer should do is either to wean the boy 
away from hie gang if it is a bad one, or to develop the gang into 
a good one. Dr. Bernstein said that he was recognizing and 
utilizing this gang spirit in the orphan asylum work. That is 
what is being done by many social workers. The settlements and 
the old line masse boys' clubs are being honeycombed with group 
clubs. The diupches and the Boy Scout Movement recognizing 
that boys will congregate, are striving to see that they congre- 
gate under wholesome influences. Dr. Forbush in his " Boy 
Problem " recomm^ids that efforts be made to induce the boy 
by such means as seem most likely of success to like his church or 
Sunday school gang. Of course, the probation officer cannot 
always organize these gangs and supervise them as Miss Eos- 
brook has been able to do; but what the probation officer can do ia 
to follow the suggestion made here to-day, that the probation 
officer utilize other sooial forces and organizations in the com- 
munity. We should secure the co-operation of Boy Scout leaders, 
Sunday school workers, boys' club superintendents and settlement 
workers. See that your boy probationers are invited into some of 
these clubs where they can spend their time amid good influences. 

Another topic relates to the employment of boys. I think we 
too often rest content if the boy of working age and with his 
working certificate is employed. We don't always stop to think 
enough about the effects of the employment upon his character. 
Certain occupations are very bad in their effects on the boy's 
health, moral sensibilities, and capacity for future industrial ad- 
vance. For instance, the messenger boy trade in cities as it has 
ordinarily been carried on is harmful. The peddling of news- 
papers on the street comers in the larger cities is often undeBii^ 
able. Employment in certain factories and other places lead 
nowhere. The boy has no chance to get an increased wage. 

It would be well if the probation officer oould study each boy 
and And out what he is adapted for ; whether he has mechanical 
abilities; whether he would like clerical or outdoor work; and 
could also know something about the industrial opportunities in 
the community. It is comparatively easy for a probation officer 
to acquire this knowledge if he will do a lititle reading along the 
line of vocational guidance and will make the necessary inquiries 
locally. Professor Parsons of Boston developed a few years ago 
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a bureau in that city known as a vocational bureau where he gave 
advice to adolescents and young men and women as to what sort 
of occupations they were beet fitted for, and what the chances 
were for them to get work in the different fields of employment. 
This work is now being carried on also by certain of the school 
teachers in Boston. The idea is spreading to other places. 

Probation Offlcer Saliabury of Saratoga County: My work i& 
small, but it covers a great deal of ground. I will say this much, 
that our truant business in that section of the country haa been 
very succeaKful, and I have got ii good helper, the superintendent 
of schools. As eoon as he has a truant he goes before that class 
and says, " Now if you don't go back to achool, I will have you 
on probation." I will state this much, that among the larger 
boys there, I have had very few truants this past year, and it was 
only a week ago that the superintendent spoke to me in regard to 
what probation has done in that section of the country. In re- 
gards to the other work, probation h spreading in Saratoga 
comity. 

Parole Officer Kott of the State Agiioultuial and Industrial School 
for Boya: I have in charge quite a few boys from the State 
Industrial School. I have had occasion to run across this question 
of cigarette smoking, and to me it is a vital question to know bow 
to induce boys to stop that habit I have boys of various ages. 
Take a boy over sixteen years of age. I have argued with them 
a great deal to try to get them to throw aside the cigarettes and 
use a pipe or cigars. To me, it isn't one of the worst offenses that 
a boy can commit to use tobacco. Adults have been known to use 
it If we can get a boy to change that habit from cigarettes to 
the pipe or cigar, haven't we accomplished more with a boy over 
sixteen, than to try to get him to eliminate the habit entirely and 
then fail ? 

Another question is that of employment for boys. I think each 
boy should be carefully studied, and after knowing the boy's in- 
stinctive desire by questioning him, many times you can find out 
he has a taste for mechanics, maybe for electrical work, and by 
personal intervention with some of the firms where he resides, you 
can get him a position where he will work as an apprentice for a 
time and gradually work up. I have some boys that are under 
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my charge in the city of Binglianiton that are doing very nicely 
along this line. I have two in mind that are working as moldera, 
that have done splendidly during the past year. I have some in 
other cities doing nearly as well. 

This matter of cigarette smoking seems to me one of the vital 
matters that should not be passed over. There comes to my mind 
a boy in Syracuse whose insanity could be attributed pretty 
directly to that. Something about a year ago he had to be com- 
mitted to the St. Lawrence Hospital. After a time he was re- 
leased as being cured, and only a couple of weeks ago he was going 
insane again. 

Secretary Towne of the State Probation Commisaion: The two 
best cures for cigarette smoking that I have ever met are running 
or oAer active athletic sports in the summer time, and basket- 
ball in the winter. A boy who smokes doesn't have " wind." 
Athletics will often accomplish results when all other methods fail. 

Ur. Corbin of OouTemenr: I ain formerly of Norwich, Conn., 
and in addition to doing the work of relief officer, I had to be pro- 
bation officer. I think that the great trouble with most probation 
officers is that they try to do too much. It seems rather hard on 
the boys to tell them that they shall not peddle papers and go to 
the diow. The duty of the probation officer is to see that there is 
something developed in the town in which these boys can find 
interest. My hobby has always been music, and I usually had 
evenings open for die boys and Sunday afternoons. We had one 
very interesting banjo club which comprised some Jewidi and 
colored boys.- We had banjo music and mandolin music Some 
of them could sing quite well. We didn't try to sing very many 
hynms, but popular songs. Two or three sung parts. 

If you get the opportunity to start a boys' club and can work 
with the gang spirit, and also get those that are interested in 
special lines to make it interesting for the boys, the boys can enjoy 
themselves while doing a little work. 
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HOW TO DEAL WITH aiBL FROBATIONiXS TTNDER SIZTEIH 
YEABS OF AGE. 

Mils Oiaase, Seeietary of the Biooklys Jnvenile Probation Aiso- 
ciation: In answer to the first question on the program — Should 
the probationary treatment of girls vary according to their age; if 
so, how ? — I should say that the difference should not be made so 
much according to age as to the development of the girL We 
know that a girl of fourteen is very often developed away beyond 
her age, and again the girl of sizteen you may find is a mere child. 

In answer to the second question — How closely should a pro- 
bation oflScer keep informed concerning the daily life of girl pro- 
bationers ? — I would say, as closely as possible. With the school 
girl that is very easily accomplished by keeping in touch with the 
teacher. A personal interview with the t«acher is more successful 
than writing. Tou often get a better idea of how to manage your 
girl when you talk to the teacher who has this girl during the 
greater part of the day. The older girls are very often harder to 
keep in touch with, and if they are employed you have to know 
about their occupation. 

In answer to the third question — Should girls be placed under 
the probationary care of men probation officers ? — I would most 
emphatically say, no. Most of our girls come to the court for 
moral delinquency, and it is not wholesome for such a girl to be 
placed under the care of a man. There is an opportunity for a 
woman probation officer to discuss many problems with the girl 
which a man could not, and it would detract from the girl's self 
respect to be under the care of a man. 

The fourth question is a very hard one to solve, What should 
a probation officer do to insure that girl probationers have whole- 
some evening recreation, and that they are not out late at night? 
The most important agency for that I consider the settlements. 
There are usually clubs for older and younger girls. When the 
home has not really been so bad, and if the mother wakes up to 
her responsibilities when the girl is brought into court, you can 
occasionally get her interested in having parties at the girl's home. 
Of course the girl wants to have fun. Get the mother to under- 
stand that she ought to go with the girl to places of amusement 
I don't say that that is possible in aU cases, but often it is. 
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In regard to the next question — What kind of reading is most 
beneficial for girl probationers ? — I said to a friend, " Do yon 
think that the conference would be very much shocked if I were 
to Bay that a really good love story makes very good reading?" 
I don't mean to say that that is the only kind of literature for a 
girl of 'that age. As said before, almost any reading which is 
good for other girls is equally fit for girls on probation. I have 
found it a good plan to get the librarian in the nearest library in- 
terested to help the girl to select her books. The librarians are 
glad to help in that way. Besides, there are often lists which 
give the new books, and they can be had on application. 

I presume the most protected employment is household work, 
and we place a great many of our girls into household work. Jilany 
people come to our office and their chief idea is to get some one to 
do as much work as possible. I often have to ask why they come 
to the Children's Court, and when it is explained to them that this 
is their opportunity to help a girl and make something of the girl, 
they almost always arise to the point We don't place any girls 
in homes where there is doubt that they will not be equal to it. 
My assistant, who is new in the work, recently made a tour in 
the homes, and she said she was impressed with the fine view the 
people had of their responsibility toward the girls. Of course 
we look after the girls for some time. They are mostly under 
sixteen. We write to them and meet them when they come to the 
city. 

I don't blame a girl who doesn't want to go into a household 
position, because it means long hours and constant work, and 
unless the people are really good to her, it is hardly her own life. 
But it is the most protected of the occupations for girls. 

I think for our girla who are unskilled and cannot get into many 
occupations, a good factory is not to be despised when run on good 
principles. I consider long hours or night work, or that which 
would require long hours of standing, as injurious to a girl. 

The last question — To what extent should a probation officer 
instruct and seek to influence girl probationers with reference to 
personal hygiene and sanitation in the home? — is a very im- 
portant one, and one which a probation officer should most de- 
cidedly take up. I have seen the whole life of a family changed 
by a tactful probation officer going in and discussing personal 
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hygiene and household work. It should be done in a, very tactful 
way, and at the proper time. 

Mn. Walker, Probation Officer in Watertown: First let me 
mention a point concerning boys that was left untouched, that 
is, giving little boys something to do. Get them out of the habit of 
going behind houses and picking up old copper and iron. Several 
years ago I got together a class of little boys in a house that I 
was privileged to occupy. I came across an old man who had a 
drill. He formed a military company, and they thought they were 
following military tactics all the time. During this time mis- 
chief would be going on among other hoys, and in investigating 
this mischief I remember one instance where I inquired of one 
of the boys if he knew another boy did something wrong. He 
said, " It wasn't him, he wasn't there, he belongs to your club." 
It was an honor to belong there. Circumstances finally made it 
impossible for the club to go on further, but I think if something 
like that could be done, you would have gangs of different type. 

With my girls, I go and make friends with them, I make 
friends with their mothers and their mothers' friends, and if 
necessary find out how the girls got in their bad predicament. If 
I write a note to one of these girls that I want to see them or 
their mothers, they never fail to come. I have the care also of 
girls sent from institutions, and those that are placed under the 
care of the society. I make it my business to assume charge over 
them, and they expect to report to me no matter where they are. 
These girls are in families, and I always see their employers, and 
if an employer sa^ to me that she is willing that her girl should 
go out some afternoon and stay out until bedtime, I don't let 
them stay there or go there. I wouldn't allow a girl to go where 
she doesn't have more oversight than that. If a girl is left to go 
out alone without any oversight, she is on the road to ruin, 

I have some that find probation so oppressive tihat they move 
out of town. I had two families. One of them has gone out of 
town, and in another case I have sent the mother a note that she 
must come to see me. She said they are going to Oarthage, and 
I said, " Very well, I will go to Carthage, too." 

Hits MoCurdy of Newbnrgh: In the matter of the treatment of 
girls varying according to their age, it seems to me it is necessary 
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to vary according to condition and not to age. A girl twelve 
years old 'had lived so closely with lier mother who was a very im- 
moral woman that she was unsafe for any children, of her own age 
to mingle with. Finally she had to he put in an institution. On 
the other hand, I had a girl fourteen years old, and the principal 
thing for her was a doll. I encouraged her to play with a doll, so 
I feel the conditions are mudi more bo be considered than the age. 

A probation officer can hardly heep too closely in touch with 
the daily life of the girl. The girl problem is a more delicate 
one and harder to handle than the boy problem. There are so 
many things we don't want to risk with the girls. 

I woiJd say surely no girl should be placed under the care of a 
man probation officer. He may be ever so tactful, but the girl 
problem needs the woman probation officer. Of course I am 
handling more boys than girls. I have found that the boy seems 
to do very well under the care of both a man and a woman, I 
have boys under my care who really are not legally under my 
care, but who come to me seeking advice. On the other hand, I 
have come across problems where I felt it was not my problem and 
that I would not be competent to handle it, and I have called 
upon some man to handle that difficulty. 

Girls must have amusement. They will be interested in good 
wholesome recreation if you can get it Even the children who 
have had the excitement of the cheap shows, that are not desir- 
able, enjoy the wholesome amusements. I had a most interesting 
evening when I took twenty-five of my probationers to a theatre 
in Philadelphia.* In that group I had my worst boy. He 
wouldn't play the games in the settlement, and when other boys 
were playing he was absolutely beyond control. I took him with 
a great deal of forebodings, because he was used to the excitement 
of the Wild West. I had him sit near me because I felt that I 
might have to put him out, and at the end of the first act he was 
perfectly speechless. He said " Gee, that is a good play all 
right" Every boy and every girl was as intensely interested in 
that beautiful play as they could possibly have been in the plays 
they were used to. In the small city is the difficulty diat there is 
not enough co-operation to insure wholesome recreation for the 
girk. 

• Hiae MeCurdy waa at the time a probation officer in Philadelphia. 
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About the employment I think that the household occupations 
are the best. There is considerable difficulty in getting some of 
the girls to take that kind of ocoupation, because the hours are so 
long, and it is hard to get just the desirable hom« to put them 
in. I have felt that unless there is some interest shown in the 
girls they cannot be helped. I have placed a girl in good families 
where she was so depressed all the time that I felt it was neoes- 
aary to take her out, and ye>t I think if you can put them in the 
family that is the best occupation. 

Ab to personal hygiene, it is highly important and requires a 
greak deal of tact, but it is a most necessary thing. If the girls 
can be taught a great deal of housekeeping, it is beet. I have a 
case now in my associated charities work of a young woman who 
was taught absolutely nothing. She is twenty-one years old, 
married and has had three children; she separated from her hus- 
band and has gone back to him again. The whole trouble is be- 
cause the girl has not been taught to take care of her house ; how 
to spend her money. The home is a wretched and miserable one, 
and yet there is enough money coming in to make it comfortable. 

Probation Officer Mallon of Brooklyn: In the Children's Court 
of Brooklyn, the practice was established of placing children on 
probation with probation officers of the same religious faith. On 
the records of the court it appears that the girls were paroled to 
Mr. Mallon. That is true, but I never, of course, visited them. 
Miss Leitch, connected with the Catholic charities, visited the 
homes generally. After all, this great work is a branch of chari- 
table work. The Catholic charities in Brooklyn had about two 
thousand girls under their care in the different religious institu- 
tions. The results of placing out girls in families were not at all 
satisfaotory. Ten years ago, I believe that was the solution of the 
girl problem. We have found it necessary to employ an investi- 
gator and she goes and sees every home in which a girl ia placed. 
She makes the arrangement to see tihat the girl is properly paid, 
and visita her, iShe changes them from time to tima The fee* 
is that these three or four young women report every day and 
talk over these cases in the office. It is very unsatisfactory plac- 
ing girls in service, especially untrained girls. The result is that 
they have put up a building at an immense expense, and they em- 
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ploy speoially trained people to have those girls trained for 
domestic service. The first batch of thirty is now being placed 
out. 

Kiss Leitch, Probation Officer in the Brooklyn Court of Special 
Sesiioni: I think with Miss Grasse and all the otliers who have 
spoken that the probationary treatment of girls varies according 
to the development and mvironment of the girl. You cannot find 
tJiat out at the first conversation. With subsequent conversations 
the knowledge of the girl has sometimeB surprised you. 

I don't think we ever can keep closely enough informed unless 
the girl is responding in her best efforts. 

Wholesome recreation is very difficult I find we have very few 
girls coming to the court who come from decent hcones and who 
have respectable mothers. I cannot understand how a careful 
mother — unless it be a woman who is obliged to leave her home 
during the day — loses touch with her daughter sufficiently long to 
let the girl get into court. There is where the trouble comes in. 
Very few of the girls that I have had in charge have a decent 
home where ihey could have wholesome recreation. Very few of 
the girls have any taste for reading, and veiy few of them have a 
comer where they could sit down and read. They are neat, and 
when I have seen the home I often ask them. Where do you keep 
your clothes ? I don't suppose they would ever bother about the 
books. I don't see how they manage to look as respectable as they 
do. Most of the girls don't take time for reading. 

As for the employment, I have been very interested in hearing 
about the vocational training, because I think it is necessary. In 
most of the cases we have, the child's income is the only idea taken 
into consideration by the child or its parents. They don't take 
time to consult her tastes. I think the domestic employment is a 
very difficult one in which to find the right place for a girl. In the 
first place, a girl who goee into a home in such a capacity is 
looked down upon, — particularly by girls of her own age in the 
family. It is only natural that she should feel the difference. It 
is extremely hard vrith the boys in -the family. We used to look 
on that as the solution of the problem, but now I t^ink it com- 
plioatfiB it more than ever. 

In answer to the question — To what extent should a proba- 



DigitizecDyGoO^lc 



212 Statb Pbobatiox Coumissioit 

tion <^oer mstniet and seek to influence girl probationers with 
reference to personal hygiene and sanitation in the home ? — the 
probati<Hi officer should seek to instruct and influence the girls 
in ereiry possible way. When you win the confidence of the girl, 
she looks to you, and if she is responding at all, I think she is 
proud bo seek your confidence, and e^Epects and hopes ihat you will 
take an interest in all her doings. Some of these girls when dis- 
chai^d from reformatori^ come back and consider you their 
friend. 

Kilt Fearlnum of the Council of Jewish Women in Kev York City: 
I want to lay emphasis upon the necessity of probation t^Gcera 
teaching sex hygiene to boys and girls. Unfortunately the public 
schools have not reached that point Since we are dealing with de- 
linquents, it seems to me proper that the probation officers sbonld 
take this question in band. 

Another point that it seems to me very little stress has been 
laid upon, is the necessity of visiting the homes. I cannot see 
bow effective probation work can be done with the little time at 
the command of the probation oflScers, and the very rare occasions 
on which they can see their probationers. It is very neoessai^ 
that the parents should have some influence on the children. The 
probation officers should have close contact with the homes and 
parents, and train the parents to understand dieir duty towiard 
the children, and bow to train the children toward doing the 
things tliat are proper. 

What seems to be the most important thing to me is industrial 
training for boys and girls immediately after leaving the 
public schools. I think it would be economy to the State to sub- 
sidize families to allow cbildren to get some industriar training. 
The organization for which I work makes it a special business 
to take the immigrant girls and place them in the various trade 
schools which we have in New York, Where the young girls are 
already working we try very hard to have them join the classes 
in the various settlements, such as millinery and cooking classes, 
and it seems to me a most necessary thing that a special effort 
be made for the industrial training immediately after leaving the 
public schools. 

Hxa. Ford, Probation Officer in the Uonioe Coonty Conrt, Childien't 
Part: Our work in Eochester seems to be different. In die first 
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pla<!e there are not many girls put on probation. There is a 
petition, filed, and the judge asks me to investigate the eaae and 
then they may not be brought into court at all. We are asked to 
visit the homes and we have had very few during the last year. My 
experience has been that the girls need mothering more than any- 
thing else, and I have changed their environments; that is, have 
taken the girls away from their homes, when I feel that I cannot 
improve the conditions at their home. I think there is good in 
every girl, and I try to find out what that good is and bring it 
out. I never take a case alone. If a girl is placed under pro- 
bationary oversight to me, I get somebody interested in her beside 
myself. 

Vice-Freudent Wade: Where do you put the girls? 

Mrs. Ford: In private homes. I keep a list of homes willing 
to take girls, to give them a free home or pay them a salary. I 
never allow a girl to go into a home for less than $2 a week ; and 
I try to get just as near the girl as I possibly can, and find out 
what she ia adapted for. We have a vocational school and even- 
ing schools. I have one girl that I took home with me. She is 
attending the evening school. I found she wanted to be a dress- 
maker and she is taking up dressmaking in the evening school, 
and she takes music lessons also, 

ViM-Piesident Wade: Of course a very careful investigation 
is made first? 

Hrs. Ford : I always go myself. 

Vice-President Wade; Have you had time to see the results in 
the eases of girls placed in these homes? 

Hrs, Ford: So far, I haven't had any bad results. 

Probation Officer Mallon: How are the children taken away ? 

Ursi Ford : By direction of the court in cases of the children 
brought before it. I have sometimes had the mother and father 
change their home. 

Probation Officer Hallon: Is there any judicial finding that the 
home is- unfit? 

Vice-President Wade: The investigation ought to be a very 
strict one before the child is placed in the home, not alone as to 
the character of the people, but also as to their temperamental 
relation toward the children. 
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Mn, Ford : We had a girl whose mother came in and complained 
that the girl was ungovemahle. The judge asked me to &id out 
the facts. I found the woman living in an uximarried state with 
a man. She had had twins by this man, and they had been 
adopted. The house was in a filthy condition. I told the woman 
to have the man leave or that I should take the girl away. She 
preferred to have the man stay, so I took the girl away and 
placed her in a home. There -are two other boys, and they are 
in the care of the truant officer. I know our conditions are dif- 
ferent in Rochester than anywhere else, but we seem to have very 
little trouble with this new law. 

Vioe-Preaident Wade: I vi-ould like to explain that there was 
a law drafted a year ago which places the jurisdiction of the 
Children's Court in the county of Monroe, in the County Court, 
taking it out of the Court of Special Sessions where it has always 
been in this State. The law also makes certain other provisions 
for the welfare of the child. In this State it is an experiment, but 
in many of the w^tem States, the jurisdiction of the children's 
courts is similarly placed in the higher courts. In this State the 
question came up for discussion as to where the jurisdiction of the 
Children's Court ought to be, and this Monroe County Act is now 
being tried aa an experiment, and it seems to succeed admirably. 

Urs. Gxeen, Probation Officer in the Brooklyn Childien's Court: ' 
In a case that I have under my supervision, a sister sent for a 
little girl to come to live with her. She came from Austria ; she 
is about eleven years of age ; her mother is dead, and her father 
is quite an old man. When the sister came here, the married 
sister provided a home for her. The younger sister was on the 
street wheeling a baby carriage, and a truant officer came along 
and found out that the girl ought to be in school. The truant 
officer followed the case out and told the sister that this girl had 
to be placed in school. The sister eaid she sent for her &s a 
servant The truant officer threatened to bring the sister to court, 
and when she heard th^at she came down to the Children's Court 
and made a complaint against this girl of being an ungovernable 
child. 

The investigation showed that the girl was not ungovernable. 
It is more an improper guardianship case. Although the sister 
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sent for this girl to come, she did not care for her. The sister 
wanted to get rid of this girl and place her in an institution. 

I have taken the girl awa; from the sister, and have placed 
her with friends. The girl was with a lady five or six months, 
but it seems she didn't understand how to bring up the girl and 
she brought her back, to court. I am sorry to say our race — 
tho Jewish race — has no place for an improper guardian^p 
girl. I have the girl at the present time in my home. She is a 
very good girl and brings home every week a star for good lessons. 

There is another case of a girl. About fourteen months ago 
the mother and father came to the court and made a complaint. 
She was not desirable in school. She was ungovernable. I fol- 
lowed that case fourteen months. She was at that time in her 
twelfth or thirteenth year. The parents didn't understand the 
child, and she didn't understand the parents. The home con- 
ditions were not bad, but the parents didn't understand how to 
handle this girl. 

I bad the girl on probation for fourteen months, and last 
montih sentence was suspended. I secured her working papers 
and she is now working and doing fine. Last week she was laid 
off for a few days and ^e came in to see me. I often visited her 
home, and the grandmother was on her knees to think that this 
girl was so straightened out. She has grown to be a fine young 
lady. 

Htb. Park, Probation Officer in the Brooklyn Children's Court: 
Before we can properly deal with the girl we must find out some- 
thing of the home surroundings, and see how the girl has been 
living, and just how much interest the mother and father have. 
I have found as we have gone into these homes — and I must 
say I had rather have a dozen boys than one girl — I have found 
that when we come in contact with other members of the family, 
we are able to do a great deal of preventive work, which to my 
mind is quite as important as dealing with the child who comes 
into court I wish that we could do more preventive work. I 
wish it was possible for every community to have special persons, 
paid by some organization or the city, to go into the schools and 
into the homes and help the mothers who have big problems on 
their hands. Often they have a family of eight or ten children. 
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I ttink we all have very high ideals for our work, but when 
we know that we have so man; children on hand, so many that 
we must do something for, we are not able to live up to the stand- 
ards we have set for ourselves. I don't always feel that after 
dealing with a boy or girl we have entirely lost him or her if we 
have to have ihem committed to an institution. I feel 
after we have studied the problem that it is the best thing for 
their future; that they may be sent somewhere where they will 
be under a different guidance, where they may have the voca- 
tional training which we feel is so necessary for the children of 
to-<iay. 

We find it is impossible to have all our girls go into homes, and 
these girls ought not to go into the factories. If it is possible, 
we like to have everyone of them learn just the thing they want 
to do, but this is not alwajis possil^le. 

For recreation, they must have it. We must get them in touch 
with the clubs and Sunday schools. I have gotten quite weil ao- 
c|uainted with the superintendents of our various Sunday schools 
and the leaders of our Epworth Leagues by writing them of fl. girl 
or boy who needed to come into contact with the better class of 
amusement, and by asking them to call on them. I have often 
had the girls at my own home during the winter, dividing them, 
of course, into two classes, the older girls and the yoimger girla, 
having some girls in the evening aiid some in the afternoon. 

KisB Onisse, Secretary of the Brooklyn Tnyenile Probation A«o- 
elation: We have found it advisable to go into the schools, and 
take care of the younger girls and many of the younger boys wno 
would eventually come to the court. It came to 'is in this way. 
We were looking after a boy dischai^d from an institution, and 
the principal of the school turned to me and said, " Why do you 
people wait until a boy has been to the court and through the 
institution ? " We asked how we could do this, and she said, " I 
will give you a dozen cases right here." We have taken up that 
part of the work, and are trying to have paid workers and volun- 
teers help us wherever we can. We believe in using both classes 
of workers in carrying out the preventive aide of the work. 
• Vioe-Prendent Wade; If there is no further discussion we will 
close the conference for this morning. There will be a meeting 
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for the probation officers at 2 :30 this afternoon. This meeting 
is for probation officers only, and the representatives of the State 
Probation Commission will not be present. You can talk over any 
matters that you desire in confidence and without restraint. At 
3:30 the regular prt^am of the conference will be taken up when 
we discnes the probationary treatment of drunkards. 

City Jndge KoConnell of Watertown : I cannot, in justice to my 
own feelings, allow tliis occasion to pass without making some re- 
marks of a personal nature to you here present I refer to Mrs. 
U. C Walker. You have heard Mrs. Walker speak this morning. 
She didn't tell all her personal experiences, but I have known and 
watched for twenty-five years and upwards her work in thia city. 
I know personally young girls having been placed under her 
charge, that are now married, respectable women of family. They 
received their lessons in family life from Mrs. Walker. Her true 
reward will never be here, 

I would not take up your time now to express my peirsonal 
appreciation of the great work this woman has done, were it not 
for the fact that she tells me that on the first of April she will 
give up her work, and go to a loving son to make her fut\ire home. 
I want to thank her in behalf of the city, and in behalf of thoee 
for whom she has done so much. 

Mii. Walker of Watertown: I cannot express in words what I 
feel toward Judge McConnell for his laudation of the work that 
I have done, I only wish it was better deserved. I have worked 
here because I have loved the work. Some of my girls I took from 
the very lowest depths, and they are now respectable members of 
good homes and are doing well. They are all of my family and I 
have got a pretty large family. 
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PATICENTS 07 XONET BT PKOBATIOHEBS. 

Vice-Frendent Wade: We will take up the disetiBsion of tlie 
important subject of requiring probationers to pay moneys for 
family support, restitution, reparation, and fines. The develop- 
ment of probation in the way of collecting fines in gradual instal- 
ments, restitution for property destroyed or stolen, and support 
for families, is becoming more and more a feature of probation 
work. This is particularly true of non-support and abandonment 
cases. Probation officers have been getting remarkable results in 
these cases. It has led to what are known as domestic relations 
courts. There are two in Greater New York ; that is, one in Man- 
hattan and one in Brooklyn, and also one in Buffalo. Every 
magistrate can have a little domestic relations court of hia own by 
adopting the necessary procedure. 

Tho collections of money for non-support amounts to large 
figures. Last year in the city of Buffalo there was something 
like thirteen or fourteen thousand dollars collected by the pro- 
bation officers, and about thirty-five thousand dollars paid 
directly by the probationers to their families. 

Chief Probation Officer XoEinny of the UagistrateB' Courts in 
Brooklyn, Queens and Biohmond : The probation officers of Brook- 
lyn feel some pride because of the work accomplished in the Court 
of Domestic Belations in the district. In September, 1910, the 
first month of the court, there was collected $367. The payments 
have since gradually increased from month to month until the 
amount has reached over $4,000, which sum was collected during 
the month of September, 1911. These collections will undoubtedly 
be increased further in the future, as under the provisions of a 
bill passed at the last Legislature the magistrate of the Court of 
Domestic Relations has been empowered to make a more equitable 
division of the income of the father, so as to better provide for the 
dependent family than it was possible heretofore. 
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The bill referred to here is known as chapter 814 of the Laws 
of 1911. It is entitled "An act to better protect the dependent 
wives, children and poor relatives and to declare them the primary 
beneficiaries of sums of money and any property awarded for their 
maintenance and support by any court, judge, magistrate, police 
jiistice, justice of the peace or judicial officer in this state." 
It provides that the magistrate shall have power to determine what 
shall be a fair and reasonable amount for such support and main- 
tenance to be paid by the party adjudged liable to be charged 
therewith commensurate with his financial ability and according 
to his means. The bill was prepared by the Hon. Edward J. 
Dooley, the presiding magistrate at the Court of Domestic Rela- 
tions in the borough of Brooklyn. Heretofore, as you are aware, 
the probationer was obliged to pay only $2 a week for the wife, 
if she was unable to provide for herself, and $2 a week for each 
child, which in many cases was a bare pittance and simply saved 
the family from starvation. Already this law has been put into 
effect with good results. 

The law reads aa follows: 

Section 1. From and after ttie passage «t this act, an^ wife, dtild or 
children, parent, grand-parent or poor person for whom any sum of money 
or otlier valuable property or chattel is directed to be paid or applied for 
their respective support or maintenance by any court, judge, magistrate, 
police justice, justice of the peace, either of record or of an inferior court, 
or by any judicial officer in this state, is hereby declared to be the primary 
beneficiary, or beneficlariea thereof, and all laws in respect thereto shall be 
BO construed, and said court, judge, magistrate, police justice or justice of 
the peace or judicial officer having jurisdiction, shall have power to determine 
what shall be a fair and reasonable amount for such support and maintenance 
to be paid by the party adjudged liable to be charged therewith commen- 
iurate with his financial ability, and according to his means. 

Judge Dooley also got another bill put through, a local bill 
•ffecting Ifew York. It reads as follows: 

An Act to amend section one hundred of chapter six hundred and fifty- 
niae of the laws of nineteen hundred and ten, entitled "An Act in relation 
to the inferior courts of criminal jurisdiction in the city of New York, defin- 
ing their powers and jurisdiction and providing for their officers." 

S 100. Revocation of probation. Probation may be revoked at any iimo 
within the maximum periods hereinbefore mentioned by the court of special 
sessions where the person was placed on probation by said court, or by any 
justice In children's cases, or by any magistrate in cases over which magis- 
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tratcB have jurisdictioii; but so far as practicable the revocation of probation 
of a child shall be made by the justice who placed the child on probation, or 
of an adult, by the magistrate who placed such adult on probation. Upon 
such revocation the court, justice or magistrate may make such commitmeiit 
BB could have ordinarily been made if the child or aduit had not been placed 
on probation, and to that end may pronounce any judgment or sentence, or 
impose any fine, or other penalty, or make any commitment which might have 
been imposed, or made at the time the conviction was bad. Whenever proba- 
tion is revoked, the court, justice or magistrate, as the case may be, may 
issue process for the re-arrest of the defendant, and, if arraigned, the court, 
as it is then constituted, or any justice or magistrate, as the case may be, 
may proceed to enter judgment and impose sentence a» herein provided. Pro- 
vided further that whenever a defendant has been convicted of having aban- 
doned his wife or children without adequate support or leaves them in danger 
of becoming a burden upon the public, or who neglects to provide for them 
according to his means, or who threatens to run away and leave bis wife and 
children a burden upon the public, or is convicted of being a relative of a 
poor person and of sufficient ability to maintain him, her or them as pro- 
vided in section sis hundred and eighty-three of the charter of the city of 
New York, on consent of the parties to said proceeding, the magistrate who 
sentenced the defendant, or the magistrate sitting in a magigtrate's domestic 
relations court in which said defendant was convicted, if in the judgment 
of said magistrate it is to the interest of all the parties so to do, may 
enter an order discontinuing said proceeding and discbarge said defendant 
from probation, imprisonment if said defendant be imprisoned, or cancel any 
bond or undertaking given therein. 

Thia bill gives the magistrates the power of diacontimoing such 
period of probation. Under this law, the magistrate is permitted 
to lessen the time. In other words, it permits the withdrawal of 
the complaint and the discharge of the person without going 
through the formality of the Supreme Court; but the other bill in 
regard to the moneys I think is more interesting than the second 
bill. 

I have twisted tie programme slightly and have replied to the 
second question su^ested in the sub-topics, first As to the ques- 
tion of how should the amount of payment required from a pro- 
bationer be determined, my answer is that it should be determined 
according to his wage-earning capacity or income. 

The first question : " To what extent is it desirable that pro- 
bationers convicted of non-support be required to make payments 
through probation officers for the support of their families ? " I 
think that can be answered by replying to number three " as to 
how, when and where should the money which a probation officer 
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collects from probationers be delivered to probationers' families." 
And this I shall answer by relating what we do in Brooklyn. The 
probation officer ia made the agency through which the money 
passed. We have a system that I feel is very excellent. For the 
collections we keep the coiirtroom open one night a week, Monday 
night, where the probationers report and make their payments. 
The probation officers of that court are in attendance. Each oEBcer 
gives attention to the probationers assigned to him or her; that is, 
receives reports, makes a record on the probation card of appear- 
ance and payments. Then the money and cards are passed over 
to another probation officer, whose duty is to receive all the money, 
and who in turn gives the probationer a receipt. 

The dependent wife receives the money from the same officer, 
for which a receipt is received. The money is paid out either on 
the night in question or at the convenience of the dependent be- 
tween the hours of 9 and 4 during the day. A greater part of the 
money, though, is distributed on the same night on which it is 
received, as generally the wives are very much in need of it and 
lose no time in making application for it. I believe that this 
system works well for it permits the probation officer to be con- 
stantly in touch with both husband and wife, resulting in many 
reconciliations. 

Should the wives be required to go to the probation officers' 
office for the money ? In most cases I think so. And the only ex- 
ception might be in case of illness. I think that it is the safest 
system for the probation officer, I believe that one officer should 
have the complete handling of the money, rather than that it be 
distributed among a number, particularly where so large a sum is 
handled as passes through the Domestic Belations Court of Brook- 
lyn, In the latter court we have five probation officers. There 
were nearly six hundred persons placed on probation in Uiat court 
during the last nine months, and during that time about $27,000 
was collected. So you see that great care must be exercised so 
that no abuses shall creep in. 

Tinder no circumstances should children be permitted to come 
to court to receive money. If the parent ia absolutely unable to 
come personally, then that would be one of the oases where it 
would be necessary for the probation officer to deliver the money 
to the dep^ident at the home. 
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As to " What steps should a probation oflBcer take if he finds 
that a probationer is unable to make the required payments," my 
answer is that you cannot get blood out of a stone. These cases, 
to my mind, are to be left entirely with the magistrate. 

Now the receipts for the moneys received. We have a book 
which is gotten up by the Comptroller of New York. He feels 
that they must have something to do with it when there is any 
money handled. When the husband pays the money he receives a 
receipt, I have with me a book of receipts, the kind used at the 
court There is a duplicate, which is retained in the book by the 
probation officer as a protection and also for filing in the ofBjce. 
There is another receipt for the wife — a receipt to court showing 
that the money has been received by her, and the dependent's 
signature is witnessed by the probation officer who also signs the 
blank. Of course a book record is also kept of the moneys received 
and paid out, and to whom. 

Vice-President Wade: The first bill to which Mr. McEinnj 
referred is general in its application and applies to the whole 
State. It is an advance in the domestic relations work. It gives 
free play to the discretion and judgment of the court in the dis- 
position of non-support cases. 

Probation Officer Hasters of Booheiter: When I took up the 
work some five years ago, in oases of non-support th© average 
number in our penitentiary was from 25 to 32. On the first of 
October this year it was reduoed to 7, which ehon« a great sav- 
ing to the county both in dollars and in hcoues kept together. 

Where the man and wife are living together, and he can be 
persuaded to take his money home and spend it in providing for 
hia family, this keeps the home more united and does not tend to 
humiliate the man but encourages him to lead a better life. He 
is required to report to me weekly, and should he fail to take 
proper care of his family the court ordw is strictly enforced and 
he is required to pay the amount to the probation officer. 

The amount to be paid by the probationer is determined by the 
court after investigation, and is according to the wages earned; 
but I have always asked the court to allow the man sufficient 
money to support himself, providing he cannot live at home. 

For the last five years the magistrate has always asked tht 
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man how much he earns, and he has made the amount according 
to his earnings. 

Monej paid to the probation officer ia turned over to the wife, 
or in cases of children, to those empowered to receive it. Our 
custom has been for the wife to call at the office for the money, 
where proper records can be kept; always giving a receipt, and 
taking one from those reoeiving money. A ledger is kept in 
which all moneys received and paid are entered. 

In our courts all cases of non-aupport are referred to the pro- 
bation officer before any action is taken, and I can safely say 
that 50 per cent, are settled without having their cases aired in 
court and a conviction standing against them, which ia a lasting 
disgrace to the family, 

Ofttimes we find that the husband is not all to blame ; the wife 
has neglected her home duties, and the husband has become dia- 
coiiraged and careless. Then it is that the probation officer gives 
each a little sound advice as to their duties, and the result is a 
better understanding between husband and wife has been effected, 
and the home has been made happier and better. This I con- 
sider my best work, — bringing families together and encouraging 
them to lead better livee. 

The first year I took in about three thousand dollars, and the 
second year, something over five thousand doUara, but this yea* 
it will be less. All cases arel now referred to m© before any action 
is taken, and I would say about 60 per cent, of them can be settled 
without any conviction. I don't believe I have lost 10 per cent, 
of them. I think fully 60 per cent have been settled. 

Vice-President Wade : What do you mean by settled ? 

Probation Officer Uasters: Settled, and the charge withdrawn. 

Vice-President Wade: And do you arrange for a certain sum 
to be paid to the family? 

Probation Officer Kasters: Not as a rule. A man is to do what 
is right, ■and I warn him that if they come in again it will go 
hard with him. 

Vice-President Wade: Is there any danger of the man giving 
leas under such an arrangement, and the wife being afraid to go 
back into the court? 
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ProlwtioB OfBoer Kutcn: There might be some isolated cases, 
but I always tell the wife to come directly to me if there is any 
complaint 

Vice-President Wade ; Don't you think it would be a good propo- 
sition to fix a certain sum to advise the 'husband to pay to the 
wife, and to keep in touch with th© wife to see if he does it? 

Frob&tion Officer Uosters; No, I don't advise any certain sum. 
I generally find out about what the man is earning. 

Probation Officer Halloa of Brooklyn: I^ this man living with his 
family? 

Probation Officer Masters: Yes, at home together. 

During last year I have only taken about 33 non-support cases 
in the courts; that is, caees tried in the courts. I have only 
taken in something like $3,400 this year, less than last year. 

We have always made it a rule to take no money without giving 
a receipt. We won't accept it without a receipt, and won't pay it 
out without a receipt. If the wife cannot oome and sends her 
daughter, we demand a written order. 

Probation Officer Korrit of Oneida Connty: You speak about 60 
per cent settled cases. Do you put those in your probation 
records ? 

Probation Officer Masters: No, I don't put them on the official 
records, but I keep a private record of them. 

Probation Officer Morris: In those cases which you take on pro- 
bation for a year, what do you do with the case when the year is 
about to expire and they haven't paid all the money? 

Probation Officer Masters: I generally advise the men to go on 
paying. 

Probation Officer Morris: Do you advise the court to continue 
him for another year ! 

Probation Officer Hasten: No. 

Probation Officer Morris: I get most of my non-support cases 
for a year, and I have a very promising bunch of them now. 

Vice-PreBident Wade: Don't you find in the family troubles, 
the basis is largely drunkenness and such like ? 

Probation Officer Masters: I do ; about 75 per cent. 

Vioe-Preddeut Wade: And you bring the wife and family 
together. The object is to see that the husband gives an adequate 
snm to his family. 
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Probation Officer KaaterE: Yes. 

Vice-President Wade: Now, after you bring them together in 
that way and send them home, ia there any further effort to see 
that he does properly support his family ? 

Probation Officer Hastem: Nothing more than this: I request 
the wife to come personally if there ie trouble. 

Vice-President Wade: And you find in those cases she doesn't 
come back? 

Probation Officer Masters: No. 

Vice-President Wade: When she does come back, what do you 
do? 

Probation Officer Hasten: If I find it is a case I cannot do any- 
thing with, I ask her to get another warrant 

Vioe-Freiident Wade : Do you encourage the woman to come 
back, and do you encourage her to see that she ia getting an ade- 
quate sum? 

Probation Officer Masters: I encourage her this much. If the 
husband isn't doing the right thing, I want her to notify me at 
once. 

Probation Officer Uallon: Is there a warrant gotten out in the 
first instance? 

Probation Officer Ibuten: Yes. It is dispensed with in our 
oourta. Every non-support case is referred to me. I make an 
investigation. When I find that tihe thing can be settled and 
both are perfectly satisfied, I inform the court that the case has 
been settled and withdrawn, and it is immediately marked ofE 
the books. 

Vice-President Wade: The procedure is the issuance of a war- 
rant, and afterwards the withdrawal of the warrant. 

Probation Officer Masters: Yes. 

Vice-President Wade: The danger of that whole procedure rests 
in the fact that without some definite arrangements being made 
for regular payments, and witbout visitation by the probation offi- 
cer, the man may fail to provide adequate support and the woman 
may be discouraged or afraid to come back again. It seems to 
me that a man who has failed in the support of the family ought to 
be made to make an arrangement that he is to give an adequate sum 
to the family, and that it should be followed up. 
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Probatioii Officer lUstera: I can tell you Mr. President that a 
great manj have thanked me afterwards. 

Vice-Freiideut Wade: I know your work is very high grade. 

Cbief Probation (MBcer UcXinnr of Brooklyn: In most cases in 
Brooklyn they issue a summons as a beginning, and for that 
reason vre have a great many informal cases. It is only in the 
extreme cases that they issue warrants. In regard to the ex- 
tension of the time, we have a number of probationera who have 
been paying money through the court for two years. After the 
period is up, they are permitted to pay Uieir money to the wife. 

Chief Probation Officer Shea of Syraoose: In Syracuse the aim 
is not to collect a great amount of money, but to keep the family 
relations as nearly normal as possible. In working toward that 
end we make about every case, for at least a week or two, pay the 
money through the court. In that way we get a better line on 
the family conditions, and are able to go into the home and meet 
the wife and mother and size up the offender himself. In some 
casee, we find we have very harmless individuals, and they need a 
little jacking-up. In other cases it is often the fault of the wife. 

In by far the greater preponderance of cases, the man is a 
vicious rascal and is pretty far gone, and I believe that if his 
wife and little children don't appeal to the tender part of him, no 
sermon that I can give will do it I believe the strong arm of 
justice will be the best medicine for him. I take the greatest 
pleasure in giving such men a little heart to heart talk every 
Monday night If their better nature isn't aroused, a certain 
amount of fear keeps them somewhere near the status of the nor- 
mal husband and parent 

Our collections average from $300 to $500 a month, but as I 
say, we prefer to keep the family together and to have the hus- 
bands pay to their wives in the way they should. In a great 
many of our cases they are living apart, and we allow the man a 
reasonable amount of money for board and room and living ex- 
penses, and the rest is given to the wife. In those cases we use 
every means possible to effect a reconciliation. 

In regard to wives coming in and getting the money. Of 
course that isn't the ideal way, but it seems to be the only way. 
We are fortunately situated in having a private office in a good 
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part of the city. The bants might not like it if w© were to iiae 
a checking account with them. If we deposit the money in the 
bank on Saturday, we would probably check it all out on Tuesday, 
and 60 they might object. That would be the ideal way, however, 
if it could be woriced. 

Once in a while a mother will send her child down, but we 
always discourage that. Children ought not to know that the 
father and mother are having trouble in court. It is bad when 
children read an account of the scrap of the father and mother 
in the paper, and the other yoimgstera tell them about that. It 
is too bad that publicity is to be given. The more Uiat children 
can be kept away from such knowledge, the better. 

Bestitution, I think, ought to be made in proper cases, being 
careful, however, of extortion. We have had one or two cases 
where people endeavored to get extortionate amounts. 

Payment of fines in instalments is a good thing. That is ap- 
proved both from the standpoint of the people aggrieved and that 
of the probationer himself. It is a lesson he needs. 

In collecting and disbursing moneys, a court attendant handles 
that for me. He is a very wonderful man; haahad about twenty- 
five years' experience, and if we have any success in this non- 
support work he is the one who is entitled to the credit. He often 
gets around «ome stubborn woman and makes her take back her 
husband. He gives and takes a receipt, and I keep sort of an in- 
dividual ledger. I will be very glad to receive Mr. Towne's 
blanks when they are ready for distribution. 

Tice-Fresident Wade; Before taking up the general discussion 
of this subject, will Mr. Towne explain the system which the 
State Commission will recommend in regard to keeping accounts. 

Secretary Towne: The Probation Commission has considered 
the matter of a uniform system of receipts and accounting for 
probation officers. It is important in the first place that persons 
placed on probation to pay moneys should have their moneys prop- 
erly delivered to their proper sources. Some of the probationers 
are ignorant, and they should be protected from any possible mis- 
takes through carelessness, fraud or other possible means. The 
probation officers should be protected by having receipts which 
they can show for all moneys received. All county probation 
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officers are subject to inspection by the State Comptroller's office. 
Some of the county probation officers have already had their ac- 
counts inspected by the Comptroller. City probation officers are 
not obliged, as a rule, to have their acoounts audited, but it is 
desirable that this be done. 

The system we have devised provides, in the first place, that 
whenever a person is placed on probation to pay a fine, restitution, 
reparation, or family support, that he or she shall be given, at the 
time of being placed on probation, a sample copy of the official 
receipt. Keceipts should not be given on different kinds of paper, 
but the probationer should be instructed that he is to receive a 
certain style of receipt whenever he makes a payment. The 
probation officer should be protected by having a duplicate or 
triplicate system whereby he can preserve a copy of each receipt 
given. 

There should also be a ledger account for each probationer. 
The most convenient form seems to be the loose-leaf system with a 
separate page for each probationer who is ordered to make pay- 
ments. We will furnish a binder like this one which I have in 
my hand, and the pages can easily be slipped into their proper 
alphabetical order. I have here the proof of the ledger page we 
are having printed. We will supply these pages, as well as the 
binders and indices, gratuitously to those probation ofttcers who 
are collecting money. We will also provide transfer binders in 
which the accounts may be filed after they are closed. 

There should also be a. cashbook in which the probation officer 
can enter all amounts received and paid out each day. We will 
gladly furnish these books to any probation officers requiring 
them. 

This will be a simple system. All probation officers will not 
need the books. Such bookkeeping as may be necessary will be 
simple. 

We intend also to print receipt blanks which can be used when 
probationers pay tiheir money directly to the family or other , 
beneficiary. Sometimes a man is placed on probation to pay for 
property which he has stolen. He tells the probation officer that 
he las paid so much to the man employing him. In such a case 
he should show a receipt from the employer, and one that is not 
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forged. We will aoon issue a receipt which the probationer will • 
be expected to have signed by Uie beneficiary to whom he pays the 
money. 

One of tie sub-topics in the program reads, *' In casee of non- 
eupport of family, how, when and where should the money which 
a probation officer collects from probationers be delivered to the 
probationers' families? Should wives be required to go to the 
probation officer's office for the money; should the probation offi- 
cer take it to the wives; or should the probation officer send the 
money to the wives by check or money order ?" There are some 
cases where it is a hardship for the wife to go to the court. She 
may have to go out to work ; or to care for a large family and 
have no one with whom she can leave her children ; or she may be 
ill; or the weather may be disagreeable. She has probably suf- 
fered a great deal already by being neglected and abused by her 
husband. Is it charitable to require her imder these circum- 
stances to call at the probation officer's office for the money left 
by her husband ? For these and other reasons it seems desirable 
that in appropriate cases the money should be sent to the wife by 
check or money order, or in some other way. 

Probation Officer Mallon: Will you differentiate when the hus- 
bands and wives are living apart? 

Secretary Tovne: If they are living together, the system fol- 
lowed is usually to have the money paid by the husband at the 
home directly to the wife. This seems the preferable way, but 
it cannot always be wisely followed. I have in mind one case 
where a man paid the money to the wife and then begged or took 
it away from her. 

Where the wife and husband are living apart, the usual custom 
is to have the payment made through the probation officer. In 
the Erie County Court the deliveries by the probation officer to 
the wives are made by check. This is done also in restitution 
oases. There are objections to every system, but this method is 
business-like, and it protects the probation officer, for his check 
when returned, serves as his receipt for ihe disbursement 

The sixth question is : " What precautions should a probation 
officer take to insure that the payments required of an adult pro- 
bationer in the form of restitution, reparation, or a fine, are earned 
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by the probationer, and are not paid by some other member of his 
family ? " I have one case in mind where a man was on proba- 
tion to pay $153 in restitution. At the time of my investigation, 
he had made payment of two or three dollars, and the remainder 
had been paid by his mother. His mother Lad seven other chil- 
dren and was in meagre circumstances. I have in mind another 
case where a young man was to pay a fine. His mother, who was 
a hardworting woman and had a tubercular husband, had been 
paying that fine. Another case was of a young man who was 
ordered by the court to support his family. He wasn't living with 
his family and his father was making the required weekly pay- 
ments. The moral benefit is destroyed unless the payments are 
made from the probationers' ovm earnings. 

If it is found that a probationer required to make payments is 
financially unable, except with difficulty, to pay regularly or in 
the amounts stipulated by the court, some probation officers take 
it into their own hands to relieve the situation by reducing the 
amountB required. May I remind you that according to the letter 
of the law, such reductions should be determined only by the court 
If the payments required are too large, the court will want to 
know the fact. 

Just a word about restitution. Criminal or children's courts 
are not collection agencies. This should be borne in mind especi- 
ally in cases of defrauding boarding-house keepers. 

Sometimes the extortion that Mr. Shea referred to is likely to 
creep in unless the probation officer carefully investigates the 
cases. In one case a probation officer found that a man who had 
stolen property and who had been put on probation to pay a 
certain sum in restitution was being bled by the complainant. 
Eight dollars' worth of the stolen goods had been returned, and 
yet the complainant demanded that the probationer pay that $8. 
This circumstance would have been obviated had the right sort 
of investigation been made before the probationer was ordered, 
to pay. What is sometimes done in order to avoid such misun- 
derstandings and possible abuses is to get the complainant and the 
probationer together in the court room or the probation office 
directly after or during the trial, and to require the complainant 
to file an itemized bill of the damage done, or of the property 
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stolen. If this bill is acknowledged by the probationer or deter- 
mined by the court as fair, there is no reason for dispute later. 

Vloe-Fresident Wade : I wish to emphasize the proposition that 
Mr, Towne has put forth that in the collection of restitution the 
court must not be a collection agency. The moral effect of restitu- 
tion must be placed on the probationer himself, and the judge 
and probation officer should 'be exceedingly careful to follow up 
the case and see that the money is earned and paid by the proba- 
tioner. Our criminal courts must not be made civil courts in 
the way of collecting money. The idea of restitution, which is 
more or less possible in certain quarters, is simply part of the 
penalty which comes with a thorough reformation, and must be 
met by the probationer himself, and not through any outside per- 
son as his father, mother, brothers or sisters. As Mr, Towne 
has said, there are many cases where poor, innocent people have 
been paying restitution and fines for the guilty ones, and if this 
occurs, a wrong is done. 

Frobation Officer Ward of Watertown : We had a case where a 
father and mother were paying a man's fine to me, and I was sat- 
isfied that he wasn't earning any money and wouldn't work, and 
I reported to the judge, and he sent him to jail. 

Vice-President Wade: I think you did very properly. 

Frobation Officer Masters: I would say in non-support cases, 
that I find sometimes it is an utter impossibility for the man to 
pay the amount. I then consult with the court and he gives me 
permission to reduce the amount. 

Vice-President Wade : There must be a good deal of margin of 
that kind in the disposition of these cases. 

Frobation Officer Wallace of Auburn: I don't think any mother 
ought to work over the wa-shboard and pay the son's fine. I think 
he should be made to pay it. 

I had a man on probation, and he drew his money on Friday, 
and I had him in'my office Saturday night. The men bring their 
money there and the wives come and get it. Saturday night seems 
to be the time when they want to buy something. In this case 
I allowed the man to pay his wife. I drew a receipt each Satur- 
day for her to take back and bring to me. His time expired and 
he was dischai^ed and went away. Then she came to me and 
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told me that lots of times ehe had drawn that receipt for more 
than he had given her. 

I think it is a good thing for the probation ofBcer to take the 
money. I don't think the wives ought to come to the court-house 
for it. I have my office on the main street, so they oome there 
without any trouble and it seems to me that that is the best way 
to have them pay the money. 

Probation Officer Uallon of BrooUyn: I have been connected 
with the St. Vincent de Paul Society for a great many years, and 
of course the problem of poverty is a great one. They will say 
to us, " Why don't you have them arrested ; how can you expect 
us to take the children to an institution; how can you expect 
working men to contribute ten cents on Sunday in the box? " and 
therefore I am dissatisfied with the information that has been 
given U3 here. In the first place, it has been part of the judicial 
procedure for years. Then again, the overseer of the poor in 
rural districts and the commissioner of charities in New Tork 
receive money from the defaulting husbands and pay it to the 
wives. 'No one has shown here how much was formerly paid, and 
how much now paid. What advantage Las accrued to ua from the 
establishment of the Domestic Relations Court; how many more 
cases have been handled ; how much more money has been collected 
than before ? No information has been given on the subject. I 
am afraid we are getting away from the spirit of probation and 
we are going to pile up statistics, and that is the one dread I have 
that our most zealous secretary of the State Probation Com- 
mission will do. It is of no consequence how much money 
is collected. For instance, here is this gentleman from 
Rochester who keeps his cases out of court altogether, I 
confess I cannot see what business I have where the husband and 
family are living together. You go in and say, " Ton give me 
$10," and you pass it over. You are not out of the house before 
the husband says, " I want a dollar," and he gets it. We haven't 
the standing to exercise any such judicial functions as to the 
amount of payments. Those things are to be dealt with by the 
court, and any moneys which the court orders to be paid, the 
court's own officers in the shape of the clerk ought to receive. 

This paying of fines in instalments is not new. Some thirty 
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years ago a man was brought in for dnmkennesB in Ireland and the 
judge said, " I -will fine you a pound," and the man said, " I 
haven't got it," and the judge said, " You can pay it by inatal- 
mentB." 

I am afraid of the probation officers getting mixed np with 
money, and, as you know, probation is as yet in its childhood. 
Some judges are really increasing crime by allowing persona to 
get ofi too easily. If you get one or two scandals of probation 
officers mixed up with money affairs, then the system gets a black 
eye. I think it is a mistake to make a woman probation officer 
the treasurer of two or three thousand dollars without any pro- 
tection, I cannot tmderstand why we go to work and duplicate a 
system that ia already in existence. By all means have the proba- 
tion officer do everything he can to make him do his duty to the 
family, but as far as the money is concerned, let the officers under 
bond do it. Therefore my idea is that the financial end of those 
things should be left with the department of charities and over- 
eeerg of the poor. 

Probation Officer Uuters of Ibochestei: Formerly a man brought 
into court was required to give a bond, and the magistrate had no 
authority to release him unless he gave a bond. In bU the cases 
now where they can give a bond, we demand it, I don't believe 
in taking any more money than we can possibly help. I thought 
I was doing a splendid thing, but I found a great many cases came 
into court for the express purpose of getting something out of the 
husband. 

Probation Officer Fletcher of TTtioa: I have cases many timea 
where the lady will come in for a warrant. Sometimes die judge 
might know that the fellow worked pretty steady, and he would 
say, " Officer, go over and investigate that." Maybe I would settle 
matters, and there wouldn't be a warrant issued. 

Probation Officer Masters: As far as settling cases is concerned, 
it has gotten to be a known fact in Rochester that we have a great 
many cases come to the office. The wife will come in and tell of 
her troubles, and I write a letter to her husband asking him to 
oome in and see me, and fully 80 per cent, of them come in. We 
talk the matter over and settle it before a warrant is issued. 

Chief Probation Officer McKinny of Brooklyn: There is one thing 
Mr. Mallon said that deserves investigation, and that is the point 
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of makiiig an iaTestigation of wliether more money is paid now 
than previouiJy. 1 am going to make that inveetigatioD. 

Probation (Mcer Fletcher of Vtioa: I believe there is more 
money paid to the wives of families through probation than under 
a bond. I know where women came in and went on the husband's 
bonds tbemselves. 

Probation Officer Horrii of Oneida County : I emphatically dissent 
from the proposition to take the money feature out of probation. 
My work ia scattered over a good many square miles^ and while I 
admit the proposition of the State Probation Commission to have 
a uniform set of forms for our financial records is good, yet there 
would be cases which I have now where it would be hard to get 
those duplicate receipts signed. For instance, I had an unofficial 
case; that is, a case where the young man wasn't arrested. He 
was driving a wholesaler's wagon and delivering goods and col- 
lecting money and got about $75. The man, of course, could have 
had him arrested. I went to the district attorney and said, " Shall 
we arrest him or shall I see what I can do with him?" and he 
said to go ahead. I got good results. He wanted to pay $3 a 
week, but I wouldn't take but $2. I couldn't get up to his town 
every Saturday and get his $2, so the financial officer of the corpo- 
ration kindly consented to take out the $2 from his pay and then 
sent me a check. I only speak of that to show that it would be 
impossible for me to get these duplicate signatures and receipts. 

Something has been said about the man and wife proposition — 
the non-support case — where the husband lives with the wife. 
Invariably the non-support case is brought into the court through 
the complaint of the wife, and where he wants to pay her the 
money Saturday night, I have her sign a receipt for the money 
and he brings it to me the next time he sees me. Of course we 
cannot entirely control the amount that he should give his wife. 
Inasmuch as the non-supporting probationer is in court on the 
complaint of that wife, I usually put the matter up to the wife 
to say whether his conduct is satisfactory afterward. She is the 
judge. 

Secretary Towne: Probably I didn't make myself clear about 
these receipts. I take it that Mr. Morris in receiving the money 
from the employer in the case cited would send a receipt to the 
probationer. 
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Piobfttwii Oflttcer Morris: Yes, sir. 

Secretary Towne: When you write the receipt there would be 
a carbon paper under your receipt and that would make a duplicate 
receipt; so our system would apply in such caaea. 

Probation Officer Uorris: I opened special column caahbooka and 
ledgers this year. 

Probation Officer Hasten: I would suggest to Mr. Mallon if he 
ia going to make an investigation of the amount of money col- 
lected, to make an investigation also as to the number in tiie peni- 
tentiary now and before probation. 

Vice-President Wade: We instituted in Buffalo the first Do- 
mestic Helations Court that has ever been held. Before that time 
non-support cases were neglected. There was a system by which 
a warrant was issued, a bond given and an order for a man to 
pay $3 a week. If he didn't pay it, the bond had to be sued, and 
there was so much red tape to it that the thing was neglected and 
there was very little collected under the old syst^n. 

It is well to have sentiment and to encourage marital harmony ; 
but you know from experience that the man who drinks to excess, 
and who abuses his family, is a vicious man, I believe the 
chief force that is going to control him is the strong arm power, 
and there ought to be some way by which that man can be com- 
pelled to pay a certain portion of his income for the support of his 
family. I think it is the proper function of the court to go into 
that family and see that he does support his family. A good 
many of those men formerly went into the penitentiary; their 
families were neglected. Now upon pay-night they come 'to the 
probation officer and make their deposits. In this adjustment of 
the family relation, where the wife has been compelled to submerge 
her modesty by coming to the court for a warrant, it is the duty 
of the court and probation officer to see that there is an adequate 
support of the children as future citizens. I trust that the proba- 
tion officers will not follow the sentimental idea of bringing the 
families together, and having some sort of promise made, but 
that they will follow up their cases and see that these vicious 
men are taught their duties to their families and the State. 

Mr. Corhin of Oonvemenr: I personally like the idea of payments 
by check. 
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Vice-President Wade: No probation officer ought to have the 
money in his possesBion more than twenty-four houre. I don't see 
why it couldn't be paid by check as well as any other way. 

Mr. Corbin: The objection to paying by check is that the parties 
don't wish it known that they are the recipients of relief, so if 
it could be arranged for a probation officer to give his own per- 
sonal check, I think that would pass through the grocery store. 

Coonty Jn^ Stephens of Uonroe County: I am not connected 
very intimately with this work. The only relation I have to non- 
supporting husbands is in investigating the cases of those men 
committed to the penitentiary. It is made the duty of the comity 
judge to investigate those cases, and our practice there is to have 
a list of persons in the penitentiary upon the chai^ of non- 
support and dien the investigation is made. Hr. Masters has a 
personal knowledge of most of those cases ; those that come through 
the Rochester souroea particularly. Those that come from the 
towns he hasn't knowledge of and those are investigated. In 
meritorious cases the man is discharged from the penitentiary if 
the overseer of the poor consents to it, and if the wife is also 
complacent and asks for her husband's release. Of course, we 
find the practice is ordinarily that the wife is anxious for her 
husband if he has been away a month or so. In one case I have 
in mind the huaband has been released on probation and has to 
report to the probation officer and provide for his family. 

Probation Officer Fletcher: I would like to ask if the probation 
officers are under bond. 

Tice-President Wade : Some of them are. 

The point we have been making here, is that this money propo- 
sition is becoming so important and dangerous that it has got 
to be regulated in strict ways. 

Probation Officer Masters: I don't pay the money out as a rule 
on Monday, because I don't want them to come together. I have 
a safe that I keep mon^ in. If there is a surplus, I put it in 
the bank. 

Probation Officer Mallon: Suppose this probation officer in 
Brooklyn aots as treasurer, and she is robbed of $1,500 or $2,000 
— who is going to make that good ? 

Probation Officer Korrig: Every probationer that is paying 
money to me has been ordered by the court to pay it to me. As 
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has been said, the non-support money passes right over to the 
beneficiary, but in the instalment fines and restitution I open 
ledger accotmts with a credit column for paymraits. I teep the 
money in the bank, and as soon as the amount of the fine has 
been paid to me, I send a dieck to the justice, or police justice, 
or city judge, or whoever imposed the fine. In the case of county 
court restitution, the judge directed me to pay it over to the 
person wronged. 

Secretary Towne: The law requirea, that all moneys collected 
by probation officers shall be delivered to the beneficiaries within 
one month. If a fine is being paid in instalments which extend 
over a period of six months, the probation officer is supposed to 
make payments to the clerk of the court, of as much of the fine 
as he has collected, each month during that six months period. 

UEMAItKS AT THE LUNCHEOIT. 

County Judge Stephens of Monroe County: I wish to express my 
gratification at seeing this splendid body of probation officers. 

I heard a speech the other night and one idea in it gripped me 
so strongly that I am going to present it to you. A railroad com- 
pany found it necessary to rebuild the bridges over its lines. Ten 
years ago the bridges were new, but by reason of increased traffic 
the engines are now heavier, the trains are heavier and more 
frequent and the bridges, though adequate to the requirranents 
when they were built, must be replaced in order to sustain the 
greater demands upon them, which they are not now able to bear. 

The traffic was used to illustrate the increased stress of the 
present day upon eharaoter, which was represented by the bridges. 
The force of temptation to wrong-doing has grown in the last few 
years out of proportion to the strength of the structure that must 
■ support liiat increased strain. In much of our probation work we 
are tempted to lighten the burd«i, and in all our preventive work 
we are trying to minimize the agencies which tend to demoralize 
the young; the objectionable picturfe shows, suggestive theaters 
and places of that kind. It is a very necessary and useful effort 
and should be continued. But we must strengthen the bridges, 
for the trafBc, I fear, is likely to increase rather than stay at its 
present proportions. The demands upon the powers of resistance 
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of the human character are not likely to be materially lessened. 
We must, therefore, build character strong enough to meet the 
demands, and give especial encouragement to those agencies which 
are striving for the up-building and buttressing of character. 

S«v. Brother Bamabaa, Superintendent of the Lincoln A^onltoral 
School for Boys : I am very much in favor of the probation work 
with the boys. When we consider the number of boys appearing 
daily before the courts, it must make us ask ourselves why so 
many children are coming in that direction. 

A great deal of the evil among the young, in the large cities 
especially, is due to the fact that they are physically imprepared 
to resist the temptations thrown in their way. They live in 
poor quarters, are not properly nourished, and specialists are 
discovering now the adenoids, eye troubles and different physical 
defecta that weaken the youngster so he cannot resist many tempta- 
tions. The day will come when it will be in our field to remove 
the physical defects by having them properly treated. Our in- 
stitutions are doing that. The boy is sent from the children's 
court to the Protectory, and is there subjected to a physical ex- 
amination. The adenoids are removed, and the boy that has 
been improperly nourished is fed well in order to build up his 
physique. 

Many a boy is in mischief because you don't let him follow 
out the industrious spirit that is in him, and because you force 
him along different lines in school. Ton force that boy to be a 
truant, and you arrest him and brand him for life. Let's get 
back to the old time with less books and more mechanics, and 
save more of our delinquents. 

Dr. Bevine, Editor of the Survey: I understand through a friend 
that I gave some offense to people interested in probation a few 
weeks ago, in intimating that two diiTerent ideas prevail, one 
that it is a serious profession, and the other that the probation 
officer has somewhat of the character of an errand boy, I was 
assured that this was a great mistake, and that all of the people 
concerned with probation, judges and probation officers alike, ac- 
cept now our idea that probation is a serious thing ; that it is to 
be taken seriously; and that the errand boy relation between judge 
and probation officer doem't exist any longer. 
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I rejoice at ttis. I felt a little like a Rip Van Winkle, al- 
though the period of my slumber was only four or five years. 
There were formerly a good many people who did have this be- 
nighted conception. I don't know what has brought about the 
change. It may be that the State Probation Commission has 
don© it; it may be that the voluntary probation associations have 
done it; it may be that the judges have done it, or it may be that 
the probation officers themselves have something to do with it I 
suspect that the serious quality of probation work which individ- 
uals have been doing has brought about this change. I rejoice 
in the progress of probation, and am willing to perform the only 
function that I am fitted to perform of standing up as a kind of 
a mile post to show how far along the movement has gotten since 
it happened to be necessary for me to keep in close touch with it. 

I believe that probation is on the whole the best expression that 
we have of the new attitude which society is taking toward the 
criminal, an attitude which was expressed, " Judge not that ye 
be not judged." I think that is our spirit as represented in pro- 
bation. We literally take that injunction of the Master. We take 
the position whioh the physician takes toward his patient, who 
is not trying to form some moral judgment as to what he has 
done, but who puts himeelf in sympathetic relation with the diffi- 
cnlty as it now stands and is primarily concerned with trying 
to get at the root of the trouble. So I think our new attitude, 
as a whole, toward the criminal is not one of forming moral judg- 
ments against him, but it is intelligently finding out what the 
trouble is and putting into operation those influences and agencies, 
those methods and processes, whatever they may be, that will re- 
store him to society. We are taking the attitude not of vengeance 
or punishment according to some schedule, but a two-fold attitude, 
first of all of social defense that we may insure that the crime 
shall not be committed again as far as that man is concerned ; 
and, secondly, an attitude of rescue, of reformation, of prevention, 
of salvation, of restoration to a recognized place in society for the 
individual offender. All that, it seems to me, the probation sys- 
tem meets more than any other change that we have made in our 
penal system. 
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THIRD SESSION. 



BEPOBI OF PBITATE KEETDTO OF PBOBATION OFFICEBS. 

At the opening of this eesaion, a report was made on 
tlie special meeting of probation officers held immediately pre- 
ceding tlie opening of' this session of the conference. Probation 
Officer Morris, elected chairman of the special meeting, presented 
the report ; and later Miss Grasse, secretary of the meeting, filed 
a copy of the minutes of the meeting. 

The special meeting adopted the following resolution : 

" Besolved, That tbe State Probation CommisaioD be requested to pro- 
vide proper legal blank forms of request and cooBent for the traaafer of 
probationers from one jurisdiction ta another." 

The special meeting also appointed a committee to present 
resolutions to the conference, urging that the expenses of proba- 
tion officers in attending the conference be paid whenever possible 
out of public funds. The following resolution on this matter 
was reported to the conference, and carried: 

Resolved, " That the Supervisors of the Counties and the Board of Esti- 
mate and Apportionment of the cities be asked to send a probation officer 
from the different Courts to the meeting of the probation officers both 
National and State, to represent the Courts of said Counties and Cities. 

Resolved, " That the Supervisors of the Counties and the Boards of Esti- 
mate and Apportionment of the Cities — where such provision has not 
alrf adj been made — be asked to appropriate the monej for the eKpenaea of 
the probation officers representing their courts at these Conferences. 

Resolved, " That the secretary of the meeting send a copy of this resolu- 
tion to the Supervisors of such Counties and the Boards of Estimate and 
Apportionment of such Cities, as have not already made provision for said 
espense." 

FB06ATIOKABY TKEATHElNT OF BKOKKAXDa. 

Vice-President Wade: The subject for discussion this afternoon 
is the probationary treatment of drunkards. Many claim that the 
question of the treatment of drunkards is a medical question. 
The methods of the past have been stupid. There are remedial 
propositions now presraited, some of which have been put into the 
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form of statutes, as the inebriety law that applies to first and 
second-class cities, and under which drunkards are given medical 
care and outdoor treatment in a farm colony. People are be- 
coming sane on these issues. 

Xlu Kiner, Secretary af the ir«v York Probation Assooiation: 
I will confine my remarks with regard to this subject to women. 
The woman who goes down to drunkenness seems to go further 
down than men, and the way back is harder for her. Just why, 
it is difficult to say, but perhaps we are leas willing to give her 
a chance. 

W© feel pretty certain that we cannot do much for the woman 
who is a confirmed drunkard. She goes to the workhouse for six 
months, and comes out and is recommitted almost at once. Better 
provision is being made so that the women will not go to the 
workhouse and to jails so often when we get the new State farm 
for women in Columbia county for the women who are habitual 
drunkards. We do know that there are those who can be helped ; 
that there are the women who come in conflict with the law 
who are not fixed in their habit of drinking, and those can be 
helped by the probation methods. Women and girls come to 
court for the first time, and sometimes when they have been not 
accustomed to drinking. I remember two girls of seventeen who 
were arraigned in night court They told the stoiy of going from 
the factory where they worked, up the Bowery on the way to 
the Williamsburg Bridge, and a man invited them in to have a 
drink. They went in and thought it was a lark, and drank sev- 
eral different kinds of things. They only knew that they 
had lost control; cam© out on th© street, sat down when they 
found it was difficult to walk, and a crowd collected and 
they were placed under arrest. With those girls, it was 
unwise to send them away and the judge gave them the 
opportunity of being placed on probation. Those girls came 
with us for the night to Waverly House, and the next morning I 
went to their homes in Brooklyn and found that both came from 
respectable families. It was the first time they were ever arrested. 

We find girls going out Saturday night and becoming intoxi- 
cated when it is not a fixed habit with them. They are the women 
who can be helped because they have not lost the power of control. 
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Iq the queatioos in the pTogram there are aome means sug- 
gested, which I would like to speak of. First, there is the pledge. 
I think for aome it is a -very helpful thing. We should not take 
it away. I have seen it broken so many times, however, and have 
noted that with men and women the will power seems to have 
been weakened by the very fact that they had broken it, that 
I have never urged it upon women. If they want to take the 
pledge we allow them to do so, but I feel that I cannot urge 
it upon them. 

With regard to this tapering-off process, I don't believe in it at 
all. If a person hasn't wiU power enough to give it up alt(^ther 
at first, they are probably not going to give it up. The only 
methods that have ever been successful in cases that I have worked 
with have used the power of a strong appeal ; something we could 
get hold of these people by, whether the fact that there are children 
in the family, or that she is an unsuitable guardian and that 
things are going to change and Uie home will be broken up. Often 
the women will tell you it has not been through the life of drink, 
but because they are disheartened and discouraged. If you can get 
them interested in something, and get them to have some purpose 
and mission there is a possibility. 

I think nezt to the power of the strong appeal, environment 
is the biggest thing, and often times we must employ that with 
the other. A strong environment must be given to those women. 
We mustn't put them on the street where there is a saloon on 
the next comer. We send them into the country as far as we 
can, sometimes to a sanitarium or some institution where they 
haven't the same freedom, and they improve in that way. 

I have in mind at this moment a woman who was on 
probation under me three years ago for three months. Of course 
she can keep from drinking for three months and finish her 
probationary period satisfactorily, but the real test is after a 
year or two years, and no woman ought to be put on proTjation 
for less than a year. It would be better if it could be for a longer 
time. We combined the strong environment in the case with 
a real appeal to her. She baa a child, and we urged her to pay 
for the care of the child ; she is ambitious for that girl ; she wants 
to ^ve her music lessons, and she works the harder so she can 
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provide the music lessons. At the same time she is working 
in a sanitarium where there is a strong environment, and for 
two years she has stood the test and not once haa she fallen. 

We must not in our investigation of a woman overlook what 
her surroundings are, what the past life has been, what influences 
there are which have been bringing her into this state. Was it 
drunkenness far back and that she was predisposed to it; that 
her mother and father were drunkards; is it better for her to 
return home; has she one child or more, and what is the beat 
thing for her ? We must know these girls and women if we are 
going to provide something helpful for them. 

We need at least a year to tell whether our work is going to 
be successful, and we must have the person in a good place during 
that time. I don't believe so much in the reporting by these 
women, especially if the reports are received at night and if they 
are employed during the day. I think it is far better to take 
time to go to their homes and help them there, rather than have 
them come into the courts, and especially if it is a mother with 
children. Those are the cases which are so pathetic. We want 
to prevent the mother from giving up her little children. We 
can go there so much more easily than she can eome to us, and 
we are not placing her in the same temptation. 

I think that we should use our knowledge to prevent others 
from getting into this habit. It is extraordinary to learn how 
many of the little girls of fifteen, sixteen, seventeen and eighteen, 
young girls are beginning to drink, and bow in the dance halls 
they learn to drink for the first time. In ISew York city, the 
conditions are heing improved somewhat by having it made an 
offense to have liquor sold on the same floor with the dance hall, 
but it is sold in the same building. Although perhaps the same 
conditions do not exist where you have very short dances, at the 
same time there is a great deal of trouble arising from these 
places. Over and over again during the last year as I have talked 
to the girls who are going from one city to another for the pur^ 
pose of prostitution, they have told me that they began in the 
dance halls and through drinking. 

Tioe-Freiident Wadei I would like to know if the results from 
the moral talks with women are satisfactory without some form 
■of medical treatment. /— , ,,j.. 
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JfiH Hinei: I feel we miist pay attention to the physical and 
medical side when there is physical trouble. We must get the 
help of physicians and the aid of those who are skilled. At the 
same time I do feel that this matter of the right environment, 
of placing them in the right place, and having some influence 
that is very tangible is the big thing. They have got to have 
something to work for. 

Probation Officer IfoTiii <^ Oneida Ooontr: I was somewhat 
surprised in going over my records in preparing something for 
this talk to find that of the 161 cases which I have had since 
March, 1910, 42 were for publio intodcation. In farther ex- 
amination, at least 31 other oases who were convicted for other 
crimes committed them while drunk; so that 25 per cent, and 
19 per cent, or 44 per cent, of my cases, are direct or indirect 
results of drunkenness. 

What facta are important to learn in the preliminary investi- 
gations of cases of public intoxication ? This investigation throws 
them into several classes: the yoong man who occasionally drinks, 
the young man who is pretty steadily engaged in it, the mature 
man who goes on an occasional spree, and then the steady soaker. I 
dreaded to get one of these cases, but some of those poor fellows 
have surprised me, and I will never refuse to take another because 
I don't know what can be done with them until I try. 

These investigations bring ub at once to the home conditions, 
and I wish there were no ladies here this afternoon because a 
surprising nupiber of my cases have at home a termagant wife. 
I am up agaihst the puzzle whether the nagging tongue at home 
drives the man to drink, or whether the drink drives the woman 
to be a scold. 

The second question asks whether persons on probation for 
public intoxication should be allowed to decrease their drinking 
by a tapering-off process. The most of them do whether allowed 
to do it or not. B — had been in jail seventeen times, a man 
45 years old, his wife he hadn't lived with for seven years. I 
bad the usual talk with him and he made the usual promises. 
The very next week when I went up to Rome, he had been arrested 
again and was in jail. That was pretty nearly my first experi- 
ence with these cases and I went to the judge and he said, " Well^ 
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go talk to B — and tell him that maybe you can get me to 
let him off." The Borne charter pennits the judge at any time 
to annul, modify or cancel any sentence that he pronounces. The 
charter ia unique. There isn't another like it in the State. I 
made a show of quite a good deal of going <back and forth between 
the judge and the man. The man said, " My little girl is going to 
mate her first communion Sunday, and here I am. I would give 
anytiiing if I could be out Sunday." I got him out and got him 
into the country for two months, and while I am not proud of 
him today, he has been out now for nearly a year and hasn't 
been arrested since. 

I put the matter up to the person. I eay to the man, " Ton 
know what this will do to you; yon know this will kill you, don't 
you ? Do you want to die a drunkard's death ? " After a time 
those things «eem to take hold. 

The pledge. No. What is the use of giving it or of having 
a man out on a debauch. What is the use of forcing a pledge 
down his throat. I haven't asked one of my forty-two cases to 
sign a pledge. One man went to his priest and took the pledge. 
He died later so I don't know what the result would have been. 
If taken at all, take it where a man's promise amounts to some- 
thing. If you get him coming your way for three or four months, 
what is the use of the pledge anyway ? Then again, if you have 
him take a pledge early and he breaks it, he says, " I can't keep 
my word to the probation officer. What is the use of my trying 
it?" 

The fourth question on reporting has been answered. I want 
to see them once a week anyway, oftener if possible. I like to 
see them unexpectedly. I had one fellow who cleaned up and 
shaved every time I saw him. His wife told me. " He keeps 
straight all day, cleans all up, so as to be in good shape to meet 
you." I kept at him so that I had seven of those days in a week. 
He told his wife that he had rather sit down and visit with me 
than any other man he had ever met. He is one of my pioneer 
cases. 

W — , high school graduate, salesman on commission making 
$100 a week. He came from the city court of Rome; lives in 
TTtica ; young family ; wife c^inducts a business establishment, 
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BO the mone^ question is easy at home. He thought the only thing 
he could do with hia money was to blow it. For seven years he 
never went a whole week without getting drunk. He told me 
this at the end of three months on probation. He said, " In 
the presence of my Maker, I declare and swear tiiat I haven't 
touched a drop in these three months." It went along to 
six months and he told me, if ever I get over the line again, I 
am going straight to Judge Davis and have him send me back 
to you. That is the best case I ever had. 

Seventh question. I had a case last month, a man stopped 
reporting and his wife informed me where be worked in a big 
factory in one of our suburbs. He told her the other men were 
bringing in bottles. He went home drunk after having been 
straight for two months. I had had previous dealings with the 
managers of that concern, and I wrote them. That superintendent 
called the whole room of men and went at them one by one to 
know who was bringing whiskey in that factory, and they had a 
searching investigation right there. That sort of thing helps me 
in my work, and there has been no complaint about him since. 

The eighth question is an important one. Well six months 
is a fair period. I get most of them for six months. If you can 
do anything with them, you can see how it is going after six 
months, but I don't like to forget them in six months. I try 
to keep watch of them, I cannot lose my interest in them. 

The last question, with what sorta least 8ucce3sful. Of course 
with the older confirmed habitual drunkard, who, as I said be- 
fore, does not improve, because he is old and confirmed and bad, 
but don't for pity's sake turn him down. He might be a banner 
case. 

Chief Probation Officer Hetcher of Utica: Facts to be learned: 
The birth and antecedents, if possible; the home surroundings 
of the delinquent; the conditions affectinghis every-day life; the 
number of those, if any, dependent upon him; what temptations 
he is subject to, and the most tactful way to handle him. 

Tapering off: This depends entirely upon the age of the de- 
linquent and the amount of intoxicants he has been absorbing. 
It is rather a subject for medical than reformatory discussion. 
Where men are young and still strong and they have not become 
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totallj Eaturated with liquor, it is best to stop them at once, but 
in the oases of older persons and eepecially whiskey drinkers of 
a pronounced type, such sudden stoppage might produce serious 
physical results. 

Pledges: Where intoxicated persons have done some great 
wrong to themselves or to their fri^ids or families or brought 
open disgrace through drink, the resulting mortification produces 
a good time in which to administer a pledge of abstinence. To 
those to whom a pledge stands as a thing of sacred honor and who 
have self-respeot enough to refrain during the time for which it 
was taken, it is also a good thing. But to attempt to pledge 
every ordinary drunkard to refrain surely cheapens the idea and 
leads others similarly situated, by reason of the many breaches, 
to believe that a pledge has little moral force or binding effect. 

First offenders: (a) Men ; encouragement, watchfulness, warn- 
ings to beware of temptation and to shun former companions. 
(b) Women ; appeals to pride of sex ; words of good cheer, ap- 
pearances of friendship and tender devotion, endeavors to belittle 
offense and create forgetfulness. 

Reporting: I believe this to be largely a matter of personal 
judgment upon the part of the probation officer. But in no case 
should it be less than once a week, increasing it to two or three 
times until the danger from association and temptation is passed. 

Probationer's health : This is an important matter and should 
be looked after to the fullest extent. Too often sickness or lack 
of proper care and nourishment produces the appetite or craving 
for stimulants. " A sound mind in a sound body," is really the 
best foundation for moral as well as physical health. 

Temptation: In the case of too close a residence to the sa- 
loons or danger tbrough companionship, " eternal vigilance " is 
the best watehword for the probation officer. Constant warnings 
and impressions forced upon the delinquent in a kindly way, 
with a clear and positive statement that failure through such 
means would result in a return to court for sentence, might prob- 
ably prove of as great value as any other means that might be 
employed. 

Length of probationary period : Here again it becomes lately 
a question of the individual, his habits, antecedents, conditions 
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and surroundinga. The sliorteet term of probation should be at 
least two months, and' more generally three or four. To those 
who have been continuous transgressors and of whom little can 
be expected, the period should he lengthened to one year or even 
a greater stretoh of time. 

SuQceasfulnesB of probation: Probation is usually mpst suo- 
oessful with those who through a &«t arrest, because of some 
keen disgrace felt, resolve to avoid Uie former pitfalls. It ia 
likewise very often successful with those who have not as yet 
become con£rmed drunkards, and to whom a realizing sense oi 
the danger of following in that path can he brought home. It is 
least successful with those who have become " soaks;" with those 
who have lost hope and ambition; with those whose home sui^ 
roundings are unhappy and who are never permitted to forget 
their former transgressions by those who should aid rather than 
hinder them in the work of reformation. 

Mrs. Ktz^rald, Probation Officer in the Albany Folioe Court: 
First, the home is investigated, and its surroundings ; the 
question of how much money h brought into the home, the num- 
ber of wage earners and how the money is spent. In most oases, 
it needs but a glance to know the conditions. The homes in- 
variably are in the poorest quarters of the city, in dose proximity 
to a miserably poor saloon, and so destitute of comfort and clean- 
liness, and the victim so degraded in appearance, that I often 
wonder how and why anyone could deal out drink to them or 
profit by the paltry nickel or dime that oomes through sudi a 



I try in every case to find out the causes, and they are many. 
Some give worry over siokness, death and other losses, others 
blame it on companionship, and many on anger over faulfr-finding. 
This lasts means to be a great cause. A man working hard claims 
he needs a stimulant. A little more housekeeping and good cook- 
ing, would, I think, often remove the need. It is surprising in 
many cases to see the lack of knowledge of how to prepare a meal, 
and of the disposition to do so. 

Charles Lamb's " Confessions of a Drunkard " speaks of the 
sober declaimers of ages, and says that their sound has seldom pre- 
vailed. The evil is acknowledged — the remedy simple — abstain. 
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The comparison between this vice and others is made, but with 
other vices there is not a constitutional tendency. He asks also that 
we stop and consider how much of oompaesiou and how much oi 
human allowance must mingle with our disapproval. He speaks 
of the weak and nervous who feel the need] of artificial aid to raise 
their spirits and gives this as the secret of their drinking. Still 
further he declares that there is no recovering,, but that out of 
the black depths, could he be heard, he would cry out to all before 
setting a foot in such perilous flood. Still further he says that 
there is no middle way between total abstinence and the excess 
that kills. 

I have, however, at times seen nothing else to do but to allow 
the " tapering off." My method may not be approved of, but I 
have taken it upon myself to allow a little drink in the home at 
meal time or at night. It would be taken anyway, though not 
allowed. This has worked well in a case occasionally, but I must 
acknowledge that most of my patients fell by the wayside after 
a while, but others have been benefited by the restraint placed 
upon them to such an extent as to keep off the streets and' away 
from the courts. The best way, where possible, is to positively not 
allow any drink. 

I never ask anyone to take a pledge. Some have asked for the 
privilege which was granted. A few of these have shown there is 
good in them, and othere, it seems, only did it for the efEect it 
would have on the sentence. Needless to say, these did not keep 
it. If taking it at all is a help, I think for a short time wiUi 
a friendly visit before the expiration of tiiat time, with advice 
to try it as much longer, would be the beet way of having it kept. 
I think not to administer the pledge, but to put them on their 
honor, is about as good a way as any. I have in mind one -case, 
that of a woman who gave her word to keep from drink. Every- 
one said that she could not keep sober and out of court for two 
weeks at a time. She however promised and kept sober, working- 
steadily all the time, about four monliis to a day. Then ^e 
wandered back to old associations and became intoxicated and re- 
peatedly, so there was nothing left to do but to commit her to an 
institution where she is deprived of all intoxicants. 

In cases of women convicted of public intoxication for the first 
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time, Eentence is generally suspended. They seem to feel their 
position and are anxious that no publicity be given. This shows 
that there is some pride left, and something to appeal to. Kost 
of my cases have been among women of middle age, mothers of 
families. I encourage the other members of the family in helping 
the mother with her work, and making her duties lighter if pos- 
sible, also to go out with her, and evidence in this way their 
appreciation. 

Instead of reporting to me, I call on them at their homes when 
I am least expected. This means early and late. I resort some- 
times to praise, comment on the great improvement in their ap- 
pearance and in their homes, and this seems to work well. They 
are proud of being found in good condition, and these visits prove 
pleasant alike to visitor and visited. I always find the people 
thankful for the attention shown, but ashamed of the cause of 
your visit. 

Whenever the person has been given to excessive drinking med- 
ical advice is neceesary, and also quiet restraint. This is not 
always easily done at home, and often a commitment is made to 
an institution that receives alcoholic patients. Sometimes a gentle 
treatment of bromide is sufficient, but often more extensive care 
is needed. 

Where a person is led to drink by reason of living or working 
near places where drink is sold, the main thing to do would be 
to remove them from the surroundings. This is easier said than 
done. 

County Probation Offioer Dempgey of Oswego County: Ky ideas 
upon the question of the probationary treatment of drunkards 
have been gained from a dose observation and practical experi- 
ence in the working of the general probation principle, rather 
than in a special study of the subject of probation of drunkards. 
I have, however, noted a distinct line of separation hetween the 
probation of the usual type of criminal and that of the drunkard. 
The drunkard is a separate type which must be treated upon 
entirely different lines than the ordinary probationer. It is be- 
yond question that drunkenness breeds crime, bnt it is also a matter 
of no doubt that crime does not natm-ally breed drunkenness. The 
conclusion is unavoidable that all drunkards are not criminals 
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and that the modem idea that drunkenness is really more of a 
disease than a crime is proven by the daily experience of the 
probation officer. 

No person ought to be put on probation immediately upon his 
first arrest for drunkenness. Neither should a pledge of total 
abstinence be exacted when the man charged with drunkenness 
appears for the first time in court. It is very rare, indeed, that 
the offender arrested for the first time for public intoxication has 
then for the first time been publicly intoxicated. The average 
experience has been that several times before arrest, in small 
cities at least, the ofifender has been warned by the policeman, 
has been sent home by the officer with his friends, or after several 
appearances in a drunken condition upon the streets has been 
threatened by the police officer with arrest. These warnings have 
had a mild or no effect imtil the patience of the policeman is 
exhausted and the offender is finally haled into court. The first 
real shock comes when after spending the night in a station house 
cell and having slept off the immediate effects of his dissipation, 
he faces the judge in the morning as one of a number of delin- 
quents and offenders. Then comes to him for the first time the 
thought that he is looked upon by society as a criminal, although, 
perhaps, he has transgressed no law other than the one which says 
he shall not appear upon the public streets in a state of intoxi- 
cation. The simple fact that so long as he remains witJiin the 
privacy of his home or any other non-public place, it is no crime 
to be intoxicated, has lulled him into a sense that after all public 
intoxication is not a serious offense, but merely an error in the 
selection of the place where he may enjoy his indulgence in drink. 

My theory is that in cases of this kind a trial or hearing should 
be adjourned for ten or fifteen days with perhaps a kindly warn- 
ing from the court and advice as to the waywardness of the de- 
fendant. The time elapsing before the adjourned date gives the 
defendant time not only to quiet his nervous system and rid 
himself of the effects of his debauch, but to think over seriously 
the fact that he is in the hands of the law, to deliberate upon the 
possible consequences of a continuance of his delinquency, and 
to arouse himself to resolutions for improvement. During this 
period of adjournment, the probation officer may make his pres- 
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ence and office felt with the defendant in an unobtrusive and 
quiet way, not, however, impressing upon the defendant that he 
is a ward of the probation system, but only that he is in a con- 
dition where Bome friendly advice is necessary. Science teaches 
that at least the period of ten or fifteen days is absolutely neces- 
sary for one to ao brace up his nervous system as to reaSst the 
craving for liquor, and my experience as a probation (xSocer con- 
firms fully this teaching. 

Just as I am opposed to placing the first offender for drunk- 
enness upon probation, ao I am opposed and for the same reason 
to requiring of him at that time a pledge of total abstinence from 
liquor. Of course, any required or compelled pledge is subject 
to the objection that unless the person taking the pledge is in a 
proper state of mind, the pledge, itself, is but an empty form and 
apt to work very little good. Pledges required under such cir- 
cumstances are very seldom kept. My experience in dealing with 
probationers whether they are held for drunkenness or for some 
other crime is that if addicted to the liquor habit, the process 
of tapering off, so-called, is most useful with many. If the de- 
fendant has carried his dissipation to such an extent ae to be in 
a depressed condition of mind and broken physically, I would 
give to him during the period of ten or fifteen days the assistance 
and advice of a skillful physician who should administer such 
remedies as his skill su^ests. Particularly is this desirable if 
the defendant is laboring under the popular delusion that because 
of some illness or fear of illness, he finds it necessary to indulge 
in occasional drinks for its medicinal effect. The advice of the 
physician in these cases, his warning the defendant that he is in 
error as to the benefits derived to his health, are more useful than 
any sermon or judge's advice or probation officer's encouragement 
that could be given to him. 

After the adjournment and when the offender comes the second 
time before the court, I would still refrain from putting him on 
probation if he appears to have profited by his experience and 
to be resolved not to err again. This, of course, is dependent upon 
the question of whether or not the defendant has sufficient moral 
strength to carry out his resolve. If he appears to be weak and 
apt to fall again, I would have him placed upon probation, not 
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for a long term, but for, aay, sixty dajB. A report once a. week 
for thirty days and then less frequently as his progress warrants 
seems to be the more profitable scheme. At this time, if his in- 
clination was proper and he was absolutely willing of his own 
accord I would have a pledge of total abstinence for sis months 
administered. In this as in aU phases of the probationary treat- 
ment of drunkards, the common sense, knowledge of human 
nature, and good judgment of the probation officer, are really the 
only guide by which the proper course can be selected. 

Pledges with some simply teach them how easy it is to get out 
of the toils of the law by making a promise which from the weak- 
ness of their nature all ought to realize could never be kept 
With others a pledge is an appeal to honor which is tbe greatest 
stimulus to reform. Many old offenders have taken so many 
pledges and broken so many that they look upon the procedure 
merely as a formality to be observed every time they are arrested, 
just like the formality of pleading guilty or not guilty. I recall an 
old offender, not criminal in the least degree, but who had many, 
many times been placed under arrest for public drunkenness. The 
usual resort of the judge was to require a pledge, and the usual 
resort of the defendant was to enter gladly into this suggestion, 
promising with enthusiasm that never again would the judge 
have cause to require a pledge of him. Finally be had taken 
and broken so many pledges that when the court once more in- 
sisted that he should take another, he frankly and candidly said, 
" Now, Judge, never mind a new pledge. I have got a whole 
bureau drawer full of those pledges down home and I will just 
go down and take one of the old ones and save the priest the 
trouble of making out another." This was simply a case where 
the pledge by its frequency of making and breaking had become a 
useless and unmeaning formality. 

Much could be accomplished with the probation treatment of 
drunkenness if we were able to change the surroundings of every 
probationer turned over to our care. The surroimdings of the 
probationer, particularly in eases of drunkenness, are the greatest 
obstacle that we meet. Unfortunately, he is generally in such 
circumstances financially that both for himself and those depend- 
ent upon him, he must work. We cannot move the saloon nor 
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can we ordinarily move the place of hia employment, nor change 
those who work with him. Whenever it is poflaible, however, to 
obtain other employment for the probationers, -where conditions 
will be less liable to lead them into their old habits, it is, of course, 
desirable that such should be done. However, it is not easy and 
I doubt if as a practical proposition it has been used often enough 
to acoomplidi very much good. 

All my ideas upon this subject, as I have expressed Uiem, deal 
with the person who has not through years of dissipation become 
almost mentally defective from over-indulgence in liquor, For 
the old offender, who each year is many times arrested for public 
intoxication, I have little hope. Of course, it would be cowardly 
for this association to say that it will not or cannot do anything 
to assist the old offender. The methods and means, however, must 
be devised by those who have given more study or had more 
experience than I, My experience has taught me that probation 
in all sorts of petty crimes is a healthy and efficient remedy. 
Particularly is it efficient and practicable in cases of drunkenness 
which have not extended over long periods. The need is to impress 
upon our judges and upon others whose duty requires them to 
enforce the law, that the object of all criminal law is the protection 
of society and the reform of the criminal, and that society can 
best be protected by reclaiming the drunkard and that the drunk- 
ard can best be reformed by kindliness and assistance rather than 
by imprisonment 

Vice-PieBident Wade: I would like to ask Mr. Fleteher if 
for the men of drinking habits you would advise a two months' 
probationary period? 

Probation Officer Fletcher: Oh, no. At least six months or a 
year. 

I had one man on probation who had a wife and one ohild. He 
was arrested for public intoxication. It was his first offense. 
He was so bad that I saw the charity clerk and had them take 
the man to the hospital for about a week to get him doctored up 
a little and then let bim go. He promised to take the pledge the 
next night. He didn't come near and I went to look for him. 
He was out drunk. I got him two or three days afterwards and 
brought him into the court, and asked the judge if he would 
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adjourn the case for one week or ten days and confine him in 
the county ja.il. He was put there, and from that day he hasn't 
touched a drop. 

■ Vice-PieBident Wade: Was he continued on probation after he 
left the jail ? 

Probatimi Officer Hetoher: Tea, sir, for six months. He is now 
on probation. 

Vice-PPe«ident Wade: The jail was to sober him up? 

Probation Officer Fletcher : Yes. 

Probation Officer Morris: Let me tell you about C — . I got 
him about three months ago. He stole a horse, but the district 
attorney allowed him to plead to petty larceny. C — took it very 
aeriously. He pays his mother $4 a week for board. He is 
about 23 years old; not habitual, only a spreeing boy. He 
says, " I noticed when I was going down, one after another of 
my acquaintances stopped speaking to me until it got so the very 
6cum of the town were the only ones who would speak to me. 
l^ow as I am getting better, one by one my former friends are 
speaking to me," A big man of the town called him in to see 
some new shrubs, and it did him lots of good. It makes a lot 
of difference what other people say to the probationer. 

Chief Probation Officer ^ea of STraonse: About a man taking a 
pledge. It is well enough perhaps to aek a man holding a fidu- 
ciary position, or one of confidence and a certain amount of 
responsibility concerning the affairs and business of others, to 
sign a pledge; because it is a fair presumption that he has 
got will power enough to keep it But most of the people that 
we get on probation chained vrith drunkenness are not that type. 
They are mostly the type of the fellow that was called Gr — , who 
came in, smoke-begrimed. He was a fireman and a pretty hard 
drinker, so I decided I would ask him to sign a pledge. He asked 
why he wasn't entitled to a pint of beer. I came to the con- 
clusion that in most of those cases I would ask the man to get 
away from whiskey. I really think if we get them to taper ofi 
on beer, that it does good, because we keep them reasonably sober 
and the wives and families get the benefit of the major part of 
iheir earnings. I don't believe in the pledge much. 

Another theory that I believe in is that when we get a man of 
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prettj fair abilitj, perhaps a tradesman, perhaps a dipsomaniac 
who comes every three months and cannot reallj help himself, ve 
should try to get him into a sanitarium. I never foimd one jet 
whose people wouldn't help him. In the sanitarium a physician 
gets the stomach right first, and gets them curried up. I go up 
and have a talk with lliem, and when they leave the Banitarium 
they are in good physical condition, and that is the big thing. 

I think there has got to be a rule cd reason in the probationary 
treatment of drunkards. There has got to be a middle course. 

Probation Offtcer Trieper of Brooklyn: I have been -connected 
with the medical profession as a nurse for many years, and in- 
cidentally had the care of drunkards. 

I would agree with Mrs. Fitzgerald regarding the investigating 
of home conditions; his physical condition; whether he can work; 
whether sbifUess or lazy; whether he and the family are provident; 
regarding his friends and the neighborhood; regarding the wife 
being a nagger. I don't blame some wives for being na^iers. 

R^arding question two, ^ould they taperoflf ? I say no, ab- 
solutely no. Tapering-off is simply continuing the irritation to 
the nervous system. We cannot go and take something away with- 
out leaving something in the place. The physician can do that 
With my probationers I say, " Should you find that j<m cannot 
do without the drink, I will take you to a physician and we will 
see that you are fitted up." I don't believe thrt a person ought 
to be allowed to suffer, 

Vioe-President Wade : What does the physician give them ? 

Probation Officer Trieper: Strychnine. I tell them to take 
Moxie. It contains a bitter root It quenches the thirst, and, of 
course, if you put a little ginger in the Moxie it will give them 
a warm feeling. 

I don't believe a person ought to be asked to take a pledge who 
has been drinking for sometime, because of the nerves. But I 
do believe in asking a young fellow who has taken a drink at a 
party, and got drunk and into trouble. I believe in talking the 
matter over with that particular one, and asking him if he would 
like to take a pledge, and If so, what the breaking of that pledge 
would mean to him. If that particnilar fellow has the desire to 
avoid the temptation, the pledge is a great thing from a moral 
standpoint 
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Tlie line of treatment that I use is first, I give them a phjBio- 
logical talk on the action of alcohol on the system. I also talk 
with them about their religion, and the effect that their actions 
have on their home and associates. If necessary, I get them a 
situation where they are not exposed to such temptation as was 
the case in the position which they held. 

I think they ought to report once a week. A statement was 
made that they should not be allowed to pass by saloons on the 
evening of the reporting. They will pass by saloons anyway, 
and I feel it will give them the courage if they know they have 
the will power to go by. 

Attention to the probationer's health is very necessary. 

Have the probationer move away if possible. If they pay 
$8 or $10 rent, you can sometimes get them better quarters for 
the same price in a locality that i& just a little better, and where 
the man will make new acquaintances. He will be ten, fifteen 
or thirty blocks away from John Jonea who lives on the same 
floor with him, and who has gotten him to go to the saloon. 

The length of time depends on the case, but I believe no proba- 
tioner ought to be on probation for less than six months. For 
two or three months have a weekly call by the probationer. 

The least successful cases we have are the hospital cases that 
have been drinking for' a good many years, and have inherited 
the tendency to alcohol and a weakened will power. 

As a nurse I have had what we call rich drunks. I go with 
such a man into the saloon, and see that he has just one drink, 
providing the doctor on that particular case told me that he 
wouldn't want the man to stop altogether. Some cases I have 
had I wouldn't let them drink. I would take the drink away, 
and consequently he would threaten me with discharge and I would 
say, " I am not going to be discharged." After a two or three 
days' fight vrith this man, he would then be glad of it. 

Vice-President Wade: What would you advise a probation 
officer to do with a case where a man has been on a spree ; out of 
work for a week, is all unnerved, and is brought before the judge 
a wreck? 

Probation Officer Trieper: I would advise the probation officer 
to positively give that man medical treatment through a physician. 
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We have no right, mjself included as nurse, to preecribe our- 
Belves. I liave friends wlio are phjBlcians who have told me when- 
ever I find a feUow like that they would gladly prescribe for 
him. We can now give dipsomania tablets, and they contain 
the chloral of the gold treatment and are excellent; but they have 
to be given with great care, because when a man stops drinking, 
the atropine acts somehow on the eyes and they get a haziness, 
sort of partial blindness for a time, but that passes away. 

Vioe-Preudent Wade: Is there any kind of hospital or place of 
detention where they can be taken to in Brooklyn? 

Probation Officer Trieper : The only place is through a physician's 
certificate to the Kings County Hospital. About twelve years ago, 
they had a place in Matbush too. I have been anxiously awaiting 
the inebriate home colony. This home and farm colony is more 
necessary than the vagrant colony, because I believe the under- 
lying cause of vagrancy is drink. 

Probation Officer Donnelly of Lewis Coonty: The matter is 
brought up here about sending a man to jail. The first year I 
was a sheriff, a fellow came in the office and said, " I want to be 
locked up. I hare been drinking for a week or ten days, so I 
want you to lock me up and Monday you can notify my brother." 
We have a jail physician and I had him go down. I talked with 
the brothers, and I have never seen him take a drink since. 

I have had one man who went to the judge himself. He had 
been out and said, " I want to be sent down to the jail for te^n 
days, and when they go there and we cannot help them, we always 
call a physician. It is a very nice thing if the right kind of a 
man is in the jail, and has a heart and sympathy for them. 

Vioe-Prwident Wade : If the jails have separate rooms, it might 
be a good place t« put them, but if they have got to be mixed up 
with the other prisoners, I feel it is bad treatment. 

Probation (MBaei Donnelley: Tou cannot always keep them 
separated. 

Vioe-Freudent Wade : The detention proposition is a good one 
if you have the right place to take them to; but don't take a man 
who has committed no offense except getting drunk and put him 
in with the prisoners who are criminal. That will probably have 
a worse effect on him than if he wasn't put in there at all. 
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Hrs. Fitzgerald: If a person is to be sent to a hospital, we get 
an order from the poor commissioner, and then the person is 
confined to the bed for a few days. Bromide ia the easier treat- 
ment, although they give chloral, and, as a rule, calomel and 
a good purgative afterwards, and try to have them eat as much 
as possible. Then, in Albany there are conditional commitments 
of women to tiie House of Good Shepherd where they are confined 
away from anyone else. That is only a commitment just for 
a time to recover, and after that, the person is placed on pro- 
bation. 

Vice-President Wade: That ia good treatment. 

Probation Officer Mallon : I have always thought this would be 
a more charitable thing than to suspend sentence. I think the 
saddest thing is for a man to come up drunk, and have eentence 
suspended. It ia a very false sentimentality to turn that man 
or woman out A very much kinder thing is to have that man 
remanded for four or five days, and give him a chance to sobei 
otT, When the man is sober and rational, you can talk withl 
him better. It gives the probation officer a chance to ascertain 
something about his family. 

Probation Officer Fletcher: If a man comes into the City Court 
in Utica in a bad condition, the judge doesn't try him right ofE, 
but adjourns the case and sends him down to jail. They have 
places set apart for such fellows. 

Vice-President Wade: If you give them a special room, I sup- 
pose you can treat them, but ordinarily a jail is a bad place. 
There ought to be some place where the man can be detained 
more or less by himself. 

Kiss Hiner of Hew York: The question has been raised about 
holding over for a certain length of time. Is that legal without 
an arraignment every forty-eight hours ? 

Vice-President Wade: It is a matter of consent to adjournment. 

It seems wiser to have the right sort of place where these men 
can be sent temporarily and treated medically. 

Secretary Towne: I think attention should be called to the law 
passed by the Legislature of 1911 empowering any city of 50,000 
population or more to establish a board of inebriety. A year 
ago a law was passed authorizing New York city to have fluoh a, 



Dieitized by Google 



260 State Peodation Commission 

board. The board lias been appointed by Major Gaynor and 
appropriations are going to be asked for soon. 

The law applying to these cities outside of New York city is 
not mandatory, but simply permissive. It provides that the mayor 
may appoint a non-partisan board of managers, some of whom 
shall be physicians. The board, as soon as it can secure from the 
city the necessary appropriations, shall establish a hospital and 
farm colony. As soon as the board and the institutions are ready 
for active work, all persons arrested for public intoxication are 
to be at once reported to tho board for investigation by its field 
officers. Defendants who are found not to have been arrested 
before on this charge within the past twelve months, may be 
released without arraignment in court. Others may be placed on 
probation by the court or ordered to pay instalment fines. Those 
needing medical treatment will be sent to the hospital, and those 
requiring extended custodial care will be committed to the farm 
colony. 

Probation officers who come from cities of 50,000 population 
or more outside of New York city, should do all they can in their 
respective communities to urge the city authorities to hasten the 
establishment of such boards of inebriety. 

For smaller cities what ia needed is more bed capacity and 
better facilities for the treatment of drunkards in hospitals. It 
seems important also that the probation officers try to get physi- 
cians more interested in this subject. 

ADOPnOM OF RESOHmONS. 

(After a discussion participated in by a number of probation 
officers and others, the following, resolutions were adopted.) 
Probation Officer Trieper: I move the following resolution: 
Resolved, That the Fourth State Conference of Probation 
Officers advisee, . first, that probation officers in cities of the first 
and second-class, outside of New York city, ui^e the citizens and 
officials of their respective cities to establish a board of inebriety 
as authorized by the Legislature of 1911 ; and, second, that proba- 
tion officers from third-class cities take necessary steps to secure 
more adequate accommodations for the temporary treatment of 
men and wcnnen arrested for drunkenness, in local hospitals. 
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Probation Officer Xorria: I second that motion. 

yioe-Preudent Wa4« : All those in favor signify by saying, aye. 
Carried. 

Kiss Miner: I move the following resolution: 

Resolved, That the State Conference of Probation Officers rec- 
ommends that in all cities, and so far as practicable in villages, 
where there are no special detention quarters for children under 
sixteen years of age, the local authorities be urged to e&tabli^ 
proper detention quarters for children. 

Probation Officer Horris: I second that motion. 

Vioe-Piendent Wade: All in favor of this resolution signify 
by saying aye. Carried. 

Probation Officer Solisbnry: I move it is the sense of this mee^ 
ing that children be tried in a court room separate and apart from 
the room where adults are tried. 

Probation Officer Fletcher: I second the motion. 

Vice-President Wade: Those in favor please so manifest The 
motion is carried. 



Vlce-Freiident Wade. The time has now come for the adjourn- 
ment of this conference. On behalf of the State Probation Com- 
mission, I wish to thank the offix^ers for their attendance and in- 
terest in these sessions, and I trust that we will all meet together 
next year at the same place where the State Conference of Chari- 
ties and Corrections will be held. 
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INTRODUCTION. 



Acting in oo-operation with the justices and magistrates in New 
York oity, the Commission conducted twelve conferences for the 
probation officers in that city during April and May, 1911. Six 
of the meetings were held in Manhattan, and six in Brooklyn. 
The experiment proved «o successful in point of attendance, in- 
terest and helpfulness, that another series of conference will be 
held during the spring of 1912. 

The subjects discussed at both the Manhattan and the Brooklyn 
meetings were similar, and in some instances the same speakers 
spoke in both places. Each meeting was opened with an address, 
followed usually by a second speaker, and then by general dis- 
cussion. 

It has been necessary in publishing the proceedings to omit the 
informal discussion. 

[2fl4] 
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BEOOELYN, THUHSDAY, APRIL 6. 
The Attitude of Probation Officers Toward Their Work, hy Homer 
Folks, President of the State Probation Oommission. 

Sng^Bted Snb-topin: 

1. What is the essence of probation? 

2. By what stajidards may a probation officer measure the succeia 
of hJB work! 

3. Same things to be avoided — undue Bentimentaliamj auperRcial 
judgments; mechanical routine. 

4. Some things to be sought after — careful diagnosis; individual 
treatment; improved environment; "after-care." 

6. Probation work — a pastime; an occupation; a vocation; or a 

Discussion opened by Chief Justice Isaac F. Russell of the 
Court of Specif Sesmons. 



KAITHATTAN, FUmAY, APBH. 7. 

(Same Subject). 

Speaker: Mr. Folks. 

Discussion opened hy Supreme- Court Justice Alfred R. Page, 

Chairman of the Page Commission on Inferior Courts. 

MAITHATTAN, TUESDAY, APBU 11. 
The Legal Aspects of Probation, by Magistrate Henry W. Herbert 
of the Board of Magistrates of the First Division. 

Sttgf^ited Sab-topics: 

1. What should be the relation of the probation ofBcer to the court, 
probationers, police authorities! 

2. What are the duties of probation officers! 

3. What conditions may probationers be required to observe * 

4. For what periods may persona be placed on probation? 

[265] 
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6. What are the provieions of law coucemiiig probationer* who 
absoondt 

0. How ma; probationera be tranaferred to the aupervision of & 
probation ofBcer in another juiiadictiont 

Discussion opened iy Magistrate Charles W. Appleton of the 
Board of Magistrates of the First Division. 



BBOOELTH, THTmSDAT, APBU 13. 

(Saibe Subject). 
Speaker: Justice Robert J. Wilkin of the Court of Special 
Sessions. 

Discussion opened by Magistrate Alexander H. Oeismar of the 
Board of Magistrates of the Second Division. 

BBOOELYIT, THITBSBAT, APBU 20. 
PrelimiiiEry Investigfttions, by Dr. Orlando F. Lewis, Secretary of 
the Prison Association of New York. 

Sof^Bted Sab-topics: 

1. What are the puipoies of preliminaiy inTeBtigationsr 

2. From whom should information be Bought concerning a defend- 
ant's character, circumBtancea and previoua hiatorjT 

3. Is it deairable that a probation officer ever interview on adult 
defendant Iwfore he is convicted T 

4. How can a probation officer secure information from a defendant's 
paBt or present employers without unduly jeopardizing the defendant's 
welfare I 

6. How can a probation of&cer beat secure information about a de- 
fendant who lives in another city! 

5. When and how should a probation officer report to the court or 
magistrate concerning the results of a preliminary investigation T 

Discussion opened by Chief ProbaHon Officer Archibald J. 
McKinny of the Board of Magistraies of the Second Division. 

XANEATTAN, FBIDAY, AIBH 21. 
(Some Snbjeot.) 
Speaker: Dr. Lewis. 



Digitized by Google 



Fifth Annhal Kepost 

BBOOKIYIT, THTIX5DAT, APSIL 27. 
How to Look After and Aid Frobatiouers, by Edwin J 

Depviy Commdsaioner of the Massachiisetts Commission on 
Probation, 

SnggftteA SaVtopioB: 

1. How often should a probation officer interview tboie on probatoni 

2. For bow long should persona usually be kept on probatioU.t 

3. Is it desirable to have probationers report at a stated time and 
place in groups! 

4. Wbat factors are ueuaJl; most effective in winning the confidence 
and friendship of probationers! 

5. Sbould a probation officer visit probationers at tbeir plac« of 
emploTmentl 

0. How con a. probation ofQcer improve the home conditions of chil- 
dren on probation! 

Discussion opened hy the Rt. Bev. Dr. William J. White, 
Supervisor of Catholic Charities of Brooklyn, and Vice-President 
of the Brooklyn Juvenile Probation Association. 

HANHATTAII, nUSAT, APBH 28. 
(Some Subject) 
Speaker: Mr. Mtdready. 

Discussion opened hy Bailey B. Burritt, Executive Secretary of 
the Criminal CovHs Committee of the Charity Orgamzation 



BROOELTN, THTTBSIIAT, UAT 4. 
Aids to Efficiency, by Arthur W. Towne, Secretary of the State 
Probation Commission. 

Suggested Snb-topici: 

1. Kelation of probation officers to their chief probation ofScer and 
to probation officers in other boroughs and other courts. 

2. The Brandeis idea of " scientific management." 

3. Importance of avoiding unnecessary clerical work and duplication 
of records. 

4. What memoranda and records should a probation officer keep! 

5. What written reports are probation officers expected to make to 
the court or magistrate! 

6. Reports by probation officers to the State Probation Commission. 
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UANHAITAN, FEIDAT, KAT 5. 

(Some Snbjeot.) 
Speaker: Mr. Towne. 

Discussion opened by Miss M. Z. Doty, Secretary of thei 
Children's Court Committee of the Child's Welfare Committee. 

BKOOELYIT, IHTJItSDAY, HAT 11. 
How to Disoover and Deal Witli Yiolatloiu of Fiobatioiiary Con- 
ditimiB, hy Frank E. Wade. Vice-President of the State 
Probation Commission, 

Sn^^sted Sab-topict: 

1. What steps are necesHary in order that a probation ofScer may 
feel reasonably assured that the reports made by probationers concern- 
ing their conduct are correct? 

2. What are the effects of ignoring bad conduct on the part of pro- 
bationers T 

3. When a probationer fails to report to the probation oEBcer as re- 
quired, what steps should the probation officer take) 

4. How often and how promptly should a probation officer report 
Tiolations of the probationary conditions to the court or magistrate, 
and how should such reports be made! 

5. If a probationer abeconda, how long .should a probation officer 
seek to locate his whereabouts and to secure bis arrest? 

Discussion opened hy Chief Magistrate Otto Kempner of the 
Board of Magistrates of -the Second Division. 

KAITHATTAJT, FBIDAT, HAY 12. 

{Some Subject.) 
Speaker: Mr. If ode. 



igitized by Google 



TRE ATl'lTUUE OF FROBATIOIT OFFICESS TOWABS THFJlt 
WOKK. 

Brooklyn, April 6. 

Homer Folks, President of the State Frobation CommiHion: 

In thinking over what I might say on the attitude of probation 
officers toward their work, I had it in mind that I should be 
speaking to a number who have recently been appointed pro- 
bation officers ; to some who have served for a considerable length 
of time ; and to some who have not been appointed at all. It will 
be easier for me if I may speak as though all of you were starting 
out in your work, ignoring the fact that some of you are already 
at work and others may never be appointed. 

A man's usefulness and effectiveness are determined quite as 
much by his attitude toward his work, as by his ability. If you 
undertake tO' lift on a lifting machine, the amount you can lift 
will depend quite as much on how you take hold as on how strong 
you are. There is a great deal in the knack of it. The weight 
one can carry depends on his position, his attitude, quite as much 
as on his strength. 

How much a man counts for, depends on two things. In a 
good sense of the word, cpvery man who has a regular work leads 
a double life. Every man is what he ia in his home life and in 
the interests and engagements that grow out of that; and he is 
what ho is in his daily occupation and in the things growing out 
of that. When you have summed up those two things, you have 
taken into account about all thero is of any one of us. I haven't 
anything to say about a man's home life and private affairs, except 
that a good, well-balanced, well-poised, simple, sweet, clean, home 
and private life is the best sort of foimdation on which to rest a 
successful occupation ; particularly so in probation or in other 
social or charitable service. 

By a man's attitude toward probation work, I mean what hia 
ultimate purpose or goal is. What is he in it for ? There are four 
objects that a man or a woman might conceivably have in mind 
in being a probation offijcer. 

[2691 , ,--, , 
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First, he might think of it primarily as a means of gaining 
a livelihood; second, as a means of gaining improper influence, 
power, and income; third, as a means of doing good in the world; 
or, fourth, as an opportunity to make good ; to succeed ; to accom- 
plish a difficult piece of work successfully. I will apeak briefly 
on each of these four possible attitudes towards probation as a 
regular employment. 

First, as to the earning of a lirelihood. Nothing could be 
further from my point of view and from my conviction than to 
hold up that as an unworthy or improper motive. To earn a salary 
for doing good work is a perfectly legitimate ambition. 
IJntil the time comes when teachers are discounted in 
their teaching because they receive a salary for it, and ministers 
in their preaching, and judges in their decisions, because they 
receive salaries : until that time, let no one question the motive, 
the usefulness or the standing of a probation officer because he 
receives a salary for his work. Having said that, I should wish 
to add that it is also true that in the work of any one of us, if we 
think too much about the salary and have our eyes fixed too 
steadily on pay-day, we soon cease to be sure of commanding a 
good salary. The only way that we can be sure to continue to earn 
a livelihood in such work, is to deserve it, and to make ourselves 
indispensable by reason of our efficiency and our value to the 
community. 

As to the second point, it is hardly conceivable that anyone 
would enter upon the position of probation officer having deliber- 
ately in mind an improper purpose. Nevertheless, it is no harm to 
recognize at the outset that the position of probation officer offers 
big temptations. It is on the firing line of morals and of ethics. 
It takes a strong man and a strong woman to exercise the degree 
of authority which indirectly a probation officer has, and to do it 
always only for the good of the person who should be aided. 
Power, influence, position, are insidious things, and with all due 
humility and sincerity we may well take thought, lest in the 
exercise of the duties of probation officer, we may gradually, 
imperceptibly slip into the use of those high opportunities for 
something else than the highest of purposes. 

The third possible motive mentioned was that of doing good. 
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Most of you would expect me to eet that forward as pre-eminently 
the motive which should influence a person in seeking to become 
a probation officer, and in performing the duties of that position. 
I am not sure that I shall make myself very clear, and I run some 
risk of being misunderstood in what I am going to try to say; 
but nevertheless what I shall say is the result of some years of 
observation and experience. In my judgment, we are more likely 
to succeed if we start upon our work with a clear conception of 
what we have to do, and look all the facts squarely in the face. 

Probation has suffered from hard-heartedness and neglect, but 
it has also suffered a great deal from too ready and too indiscrim- 
inate sympathy: from too quick a readiness to disbelieve anything 
evil of anybody: from an insufficient disposition to get at all the 
facta, and to reserve judgment until the facts are known. One 
of the strongest evidences of that, is the fact that the com- 
munity as a whole still believes that probation is synonymous 
with leniency and clemency, widi letting people off. That, in 
my judgment, is an erroneous conception of the nature and the 
purpose of probation. I do not understand that probation is a 
substitute for discipline. It is simply a means by which we 
can test out the cases in which it is not necessary to be so severe. 
We should not be too ready to deprive a man of his liberty without 
complete knowledge of all the facta in his case. 

I therefore should rather put forward to you, not as the highest 
conceivable motive, but as perhaps the best working thought about 
it, the fourth motive suggested as possible for a probation officer 
— the idea of making good. I would urge that you enter upon, or 
continue in, your work with the thought of doing that work better, 
more intelligently, miM« effectively, thau it has ever been done 
before; and that you let the good that will result, the benefit that 
will flow from it, he, as it were, a by-product; a result of the 
performance on your part in the most careful and faithful man- 
ner of the duties imposed upon you by the law. It is not neces- 
sary, nor is it desirable, in my judgment, to look upon probation 
work as something mysterious or unusual, or different from other 
kinds of honorable work in which we may engage. It is suffi.- 
cient to read the law to learn what duties are imposed upon you ; 
and if yon perform those duties diligently, resourcefully, faith- 
fully and honestly, the good results will take care of themselves. 
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There is a very close analogy between the work of a probation 
officer and the work o£ a physician. The physician has one of 
the noblest professions in the worlfl. There is perhaps no one 
who contributes more to the well-being, the comfort, the happi- 
ness of man than an able physician. The physician's motive and 
purpose is that of making sick people well. He doesn't become 
a physician and practice his profession every day in the week, 
and all hours of the day and ni^ht, with the thought prominently 
in mind that he loves his patients, or that he is trying to do all the 
good he can in the world, or that he expects them to be grateful to 
him. It is his job to make sick people well. Years ago he se- 
lected that as his profession, and the test that automatically, con- 
stantly and unescapably is applied to his work is his ability to cure 
sick people. He doesn't ask if a patient is of goo<l character; he 
doesn't measure the degree of attention he gives him by whether 
the man is responsive or grateful. All he asks is what is the 
matter with the man, and how can he be cured. 

Now, in my judgment, ihat very correctly represents the at- 
titude which a probation officer ^ould aaaume toward his work. In 
making the selection of probation as an employment or a vocation, 
he has set before him his purpose and his plan for himself, and 
the main thing for him to remember now is to make good as a 
probation officer. I would have him think three times whether 
he is making good, to once as to whether he is doing good. 
I believe he will do more good if he asks himself — "Am I effi- 
cient?" — than he will if he is thinking too much about what his 
motive is. Like the physician, the probation officer is dealing 
with individual human beings, one after another. I have known 
a good many successful physicians, and it seems to mo that 
the most successful physicians I have known are those who have 
no particular theory about the philosophy of medicine, but who 
are very shrewd, close, keen observers, and who remember every- 
' thing. 

A very eminent physician, who died recently in this city, who 
was perhaps the most eminent man in the city in diagnosis, was 
called a few years ago down to Bellevue Hospital to the bedside 
of a girl who was extremely ill. The hospital physicians had con- 
fessed themselves unable to form any judgment of what was the 
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matter; but they knew that the girl was very ill and about to die 
unless she could be relieved at once. There was something wrong 
with her digestion, but they couldn't t«ll what. They called in 
this physician, and he looked at the girl a few minutes, and said 
something like this : " She is very sick. You must place her on 
the operating table at onoe, and when you open her stomach 
you will find a ball of hair in it. Remove that and she will 
get well." There was nothing to do but to obey a physician 
o£ his eminence. It was forthwith done, and sure enough a 
pound ball of hair was found in her stomach closing the opening 
from it into the intestine. One of the young surgeons who 
couldn't restrain his curiosity inquired from the physician how in 
the world by looking at the girl, he could fell that there was a ball 
of hair in her stomach. The physician said, " Perfectly simple. 
Thirty years ago I was treating a girl of about that same age, and 
her symptoms were just like those of this girl. We couldn't find 
out what was the matter, and we opened the stomach and found in 
it a ball of hair, and then we noticed that the ends of her hair had 
all been chewed off. I noticed that this girl had the same symp- 
toms, and that the ends of her hair were chewed off. I have never 
known of but one other case." 

Now, this shrewdness of judgment, this memory of all the con- 
tributory ciroumstanoea, this ability instantly to recall the previous 
case, are the best equipment possible for a probation ofBcer. For- 
tunate is the man or women who possesses ability in these direc- 
tions. If not endowed with titese qualities, however, a probation 
officer can at least strive most earnestly to cultivate them. Diag- 
nosis is two-thirds of medicine; and in probation the work of 
investigation — that is, getting a knowledge of the facts, a real 
knowledge of what is aocountable for the going wrong, is two- 
thirds of the battle. Let us not delude ourselves with thinking 
that any quantity of good intention, benevolent impulse, and 
friendliness is going to correct things unless we know exactly 
where the trouble is. 

I had another friend, a physician, who became very ill, a 
nervous wredt. He consulted his friends in the profession, in- 
cluding most eminent physicians in this country, but he got 
steadily worse. He went abroad and still got worse. He came 
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back home given up to die, absolutelj unable to practice his pro- 
fession. He happened one day to visit a dentist, and the dentist 
discovered that a certain tooth was irritating a certain main nerve 
in one side of the face. He pulled the tooth, and in a very few 
weeks the physician was perfectly well. Now, his friends, the 
physicians and specialists, had wanted to help bim; they had 
loved him, they had worked hard; they wished so earnestly to 
help him and he was grateful to them, but no one of them had 
done him a particle of good, because they had not found out what 
the cause of the trouble was. 

If your chief conoem then is to make good; to do high grade 
probation work, what are the standards by which you may judge 
what good probation work is ? It is not the percentage that you 
will state on the monthly report to the court, or to the State 
Commission, of those who have left your care who have 
improved. You will be expected to turn in a monthly re- 
port, but please do not think for a moment that we calculate the 
percentages and rate the efficiency and success of the probation 
officers according to that percentage. If I wanted to have a per- 
fectly misleading valuation of the work, I think I would go at 
it in that way. If I wanted to put my finger on the best ten pro- 
bation officers in the State, I haven't much doubt that I would 
find them in the lowest third as judged by the percentages of pro- , 
bationers reported as having improved. I hope I don't seem 
iincharitable or unkind in saying fliat; I believe it to be true. 
The man who reports a considerable number o£ probationers as 
not having done well, knows what he is talking about and has the 
courage and the honesty to say it. The man that reports that 
ninety-seven per cent, of all those under his care do well, simply 
does not know what he is talking about, or else doesn't put down 
the facts. 

The standard or measurement of success involves three ques- 
tions. The first is, did you really find out what was wrong? 
Did you really get to know the facts which during the weeks 
and the months preceding the trouble, had led up to it ? That 
particular offense charged in the indictment or in the charge 
was a just symptom, one out^me of a long series of ten- 
dencies and processes of deterioration. Ton must find out 
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wherein the real root of the trouble lies. Secondly, did you do 
all that was reasonably, humanly and decently poesible to correct 
that evil, and to help those under your care to make good and to 
get back into a proper relation with their families and the com- 
munity. And thirdly, did you look the facte, all the facts, squarely 
in the face and put the truth on the record, — not the rumor or 
the guesB, but the fact 

Tou are entering on a line of work about which comparatively 
little is written. There are not many books that can be of much 
help to you. The art and the science of assisting those who get 
into trouble in the courte yet remains to be written. Training, 
education, experience in similar work; all those are desirable; all 
those are important Tet even with none of those, there is no 
reason why any person with good health, good character, indus- 
try, and average intelligence should not make a successful proba- 
tion officer. It is all within himself to work it out. 

Just one word on the attitude of the probation officer towards 
those with whom he comes in contact. First, towards the conrt. 
The judge is the official superior of the probation officer. He exer- 
cises ultimate control and direction; what he says goes, and 
what anybody else says is simply a suggestion, advice, — perhaps 
good, perhaps not What the judge says is to he done, because 
he is responsible for the apiwintment, and for the tenure of office, 
and under the law he has the ultimate and official control of what 
is to be done. But do not expect — unless I am wrong — that 
a judge with hundreds of persons on probation in the court can 
give you detailed directions as to how to deal with each individual 
under your care, unless in exceptional circumstances. Look rather 
to your own thoughts and to yoTir own gray matter to work out the 
problem yourself. 

TTow, as to the attitude toward the probationer. It would be 
easy there, too, to fall into aentimentalism, I should be just as far 
from countenancing anything unsympathetic, anything unfriendly, 
as I would be from going to the other extreme. If T could express 
what seems to me the ideal attitude, it would be that of absolute. 
simple frankness, of absolute transparency of motive and of in- 
terest, of absolute democracy, of absolute simplicity; so that the 
probationer would feel just as sure of your friendly interest and 
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your desire to help, as he would also feel that you would know all 
the facts and that jou could not be fooled. 

As to the State Probation Commission. This very young, and 
I trust duly modest branch of the State government, has precisely 
the same relation to the work of the probation officer that the 
State Board of Charities has to charitable institutions, or the 
State Commission of Prisons to penal institutions. It has no 
responsibility whatever of administration, but is charged with 
the duty of inquiry, inspection, investigation and suggestion. 
There are two ways in which inspection work may be carried on. 
One is to go around when the work has been finished, and find 
fault because it wasn't done some other way; and the other is to 
try to help beforehand, to see if practicable that it may be done 
in the best possible way. Now, our plan, so far as we can operate 
it, is the second one. We want to promote and to assist in the 
building up of a thoughtful, genuine, eflrective probation work 
that will stand the test of close analysis ; and at the same time — 
if need be — of hostile inquiry ; and we want to do it in a perfectly 
friendly and open and above-board way. 

We have as a State Commission favored the competitive ex- 
amination as a practicable means of making appointments, but I 
wish to take this occasion to say that so far as appointments are 
made, and when they are made, we are no longer concerned with 
the method by which they were made ; and that we are as ready 
and as sincere in our desire to help in any possible way those who 
are appointed without competition as those who are appointed 
with it, 

I would like to refer to the attitude of the probation officer 
toward the general public. The general public is not really very 
well informed aboiit the treatment of criminals. In my judgment, 
it is always a little panicky, and the instinctive attitude of nearly 
all of us is that the man who has broken the law and injured 
somebody should be shut up so that he will not have a chance to 
injure somebody else. The probation officers can help enormously 
to correct this attitude, by making the real facts about wrong- 
doers better understood. I ui^ you therefore to accept oppor- . 
tunitiee that come to yon naturally and properly to tell the public 
of what you are doing; to write and speak and contribute the 
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result of your experience toward the building up of a sounder 
public opinion on the treatment of criminals. 

If efl^iency and efficient work aliould be your object, what will 
be its reward ? Will it always be fully recognized ? Will it 
always bring increased remuneration, and increased influence as 
it should ? I wish I could truthfully say yes to all those ques- 
tions, but I do not believe that I truthfully oould. Efficient work 
may not always bring greater remuneration than inefficient work, 
becaiise our machinery is so insufficient for testing efficiency. 
Efficient work will, however, bring increased influence, increased 
power, increased weight in the community, and even if it did not, 
it will bring the oae thing most worth having, when the tale is 
told, the satisfaction of having done well a worthy work which 
has contributed to the benefit of the community, 

SisonsBion opened by Chief Jiutice Ktusell of the Court of Special 
Sessiona: I believe everything that Brother Folks has said. We 
have here the most august assemblage of practical probation 
workers that this city has ever seen. I know no more heroic 
work. One of the main features of the work of the Court of 
Special Sessions is to develop and exploit and hand down to the 
next generation this new system of probation. I eay amen to all 
that the greatest enthusiasts say regarding probation and its 
nobility as a profession. 

My public discussions heretofore on this subject have been very 
largely as to the method of choosing probation officers ; whether 
by judicial authority or whether by civil service tests. I think 
that civil service tests have done much to reform certain depart- 
ments of the public administrative service ; but there is one thing 
more than merely an administrative function in the work of pro- 
bation officers, and I have no apology to make for the stand that 
I have taken and at present I am sufficiently misinstructed not 
to change that attitude, the attitude expressed by Justice Maddox 
and by Justice Crane, that this is a vocation, a holy calling. 

Mr. Fuller told me that in his observation an ideal probation 
officer might be wholly illiterate. I remember how astoundei I 
was when this was revealed to me. If a person cannot write, 
there seems something wanting to make up perfect manhood or 
beautiful womanhood. But the probation officer can come back 
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and dictate to a stenograplier the result of iuveetigationa. It 
isn't necessary to spelL The stenographer does it all. Whether 
a oivil service test will develop at the top of the list those who 
are best qualified is something concerning which I am in doubt, 
and on which I am looking for light. 

UAITHATIAN, AFKIL 7. 

Preudeat Folks of the State Probation ComnuBsion: (The address 
delivered on " The Attitude of Probation Oiiieers Toward Their 
Work," at this conference was similar to the one delivered at the 
conference in Brooklyn on April ti, whioh is reported above.) 

Sisoossion opened by Supreme Court Justice "Sage : You are called 
upon to perform a duty to the community that ia one of the most 
difiicult that man has attempted to perform; and that is, bow 
can we best deal with that member of society who haa become 
outlawed because of his refusal to obey the laws of society ? 

They tried in the early days to put aa end to the criminal by 
making almost every crime, no matter how slight, punishable 
by death. That was found to be entirely a fallacious idea; in 
fact, the bloody laws seemed to produce even a greater d^^ee of 
crime. Then came John Howard and other English philanthro- 
pists who sought by change of law and by ameliorating the con- 
ditions in the prisons, to relieve th^n from this very drastic 
punishment. But nevertheless the idea was punitive; it wasn't 
reformatory. As time went on, imprisoning a man and punishing 
him for his offenses was seen to have very little deterrent effect 
upon others, and the conditions of punishment were such that the 
man came out from prison a hardened criminal. We hadn't 
accomplished what we had desired in the way of deterring others 
from committing crime, and one who probably had made an almost 
innocent beginning in the commission of some small offense, we 
made a confirmed, dangerous criminal. 

Now has come the thought that possibly there is something 
that can be done to redeem the man that has made his first slip, 
or even that has gone further than that ; and instead of making 
of that man a dangerous element of society, that he can be brought 
back and be made a valuable member of society. In the develop- 
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ment of that art you will largely be tlie pioneers. It is well worth 
the best effort, the b^t thought, and the best endeavor, of any 
man or woman. If it accomplishes what we hope and expect, if 
only a small percentage of these persons may be turned back into 
paths of rectitude, I don't know of any work that should win the 
gratitude of your fellow citizens moie. 

If you approach your work with the realization tliat tliat is the 
aim, and will look for your reward not in the pay that you may 
get, not in the praise that may be given you, not even in the just 
and decent recognition for tie work you have done, but if you 
look for your reward to that aatiafaction that comes from the 
accomplishment of a good deed, then you will find that you have 
your sufficient reward. 

Mr. Folks has treated this question somewhat along scientific 
lines. Unfortunately, there are different kinds of probation, and 
you cannot class them all t<^ther. There is the probation for 
child defendants. You cannot handle children the way you would 
adults. You can't lay out a system of therapeutics for treatment 
of probationers and apply these remedies every time you see that 
particular symptom. 

With the child and the first offender ; the young girl who has 
made her first beginning in the downward path ; the young man 
who has taken a few dollars out of the till, possibly to enrich 
himself on a sure tip on tie stock market, or on the racetrack, 
and finds that it doesn't materialize, — wiXh these, you must have, 
I believe, a certain amount of sentimentalism. You must make 
those people believe that you are their friend. You have got 
to make them feel that when you take hold of their hand, that 
there is a warm heart beating back of that, and that you feel sorry 
for them and they bave one friend who is going to stand by them 
and help them out. 

You take the hardened offender, as the husband who fails to 
provide for his family, and the less sentimentality that enters into 
your dealing with him the better. He has got to realize that he 
has a certain obligation placed upon him by the judge, by the 
law, and by the demands of decency and humanity ; that be is a 
pretty poor object; that he must meet the obligations that rest 
upon him ; and that you are there to see that he does. 
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So you can't, as I say, lay down any hard and fast systfm of 
dealing with these cases. A doctor called on me a short time a^. 
I had a pain on the left side and he said, " It's too bad, really too 
bad, that that pain is over there. If it were only on the right side, 1 
would have your appendix out in no time." He really looked upon 
me as a person that was not friendly to him because I insisted on 
having a pain where he couldn't find any excuse to give me. That 
man is a good skilful surgeon and may have learned a good deal 
that Mr. Tolks speaks of; but if you are really in trouble, if you 
really feel that you want to talk the matter over friendly, you 
don't go to the doctor who is all the time thinking of his scalpel, 
and how he can use jt on you. In dealing with these questions of 
the proper development of a moral nature, you have got to get 
into a close personal relation with the person. You can lay 
down moral rules, you oould recite the ten commandments to those 
people every day ; but the placing of the hand on the shoulder and 
saying, " Well, my boy, how goes the fight; is it easier with you 
now; do you find that you are not inclined to do these things that 
you have been doing?" — does more good than to stand before 
them and read the decalogue or any resolutions for their better- 
ment I know that Mr. Folks agrees with me on that, although 
his remarks didn't go quite that far. 

I am sorry to hear that some of you are yet in the state of ex- 
pectation. I had hoped that by this time the hopes of all of you 
would be realized. There is one thing certainly that our Commis- 
sion* did. It provided for the appointment of a large number of 
probation officers. If the magistrates and various courts have not 
done what was expected, I think that proper provisions should be 
made. 

It is a wonderfully strange thing that this city, with so many 
charities and institutions for the reclamation of those both morally 
and physically diseased, should have been so far behind on this 
question of probation. We actually found in the Manhattan Chil- 
dren's Court, not a single probation officer paid by the city. We 
found in the Magistrates' Courts a few, mostly women, who were 
doing real probation work. In some of our smaller cities in the 
State, the development of the probation system had gone way be- 
yond the slightest dream of our officers here in this city. 

* The Page CommiBHion on Inferior Courts. 
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TEE LEOAL ABBOTS OF PROBATIOIT. 
Hanhattaa, April 11. 

Judge Herbert of the First Division Board of Ua^trates: It is 
not difficult to review the law relating to probation. Anyone who 
takes the trouble to study section 11-a of the Code of Criminal 
Procedure ought to pass with honor the most exacting examina- 
tion on the law relating to probation. The law and probation are 
not as yet very closely related. Law follows the hard and beaten 
path of precedent, while probation still walks in the primrose 
path of youth, unhampered by precedent and relying for its guid- 
ance, not upon legal decisions, but upon the common sense and 
good judgment of those who are entrusted with the responsibility 
of its administration. Probation is as yet in its infancy, and by 
many still very much misunderstood. It should not be so freely 
or so carelessly applied as to impress those who contemplate wrong- 
doing with the idea that it will save them from the natural conse- 
quences of their own unlawful acts, and it was never intended as 
an avenue of escape for a tendei^hearted court from the perfomi- 
ance of its plain duty of inflicting punishment where punishment 
is due. 

Probation, properly applied, belongs to no particular category 
of crime, it is the right of no particular class of offenders. It 
has come to be regarded by some as applying particularly to first 
offenders, but this, I contend, is a mistake. The young man who, 
heedless of his parents' warning, drifts into bad company, and 
who later on, armed with a jimmy, commits his first offense by 
prying open the door of a residence or a store, should never he 
known as a probationer; he ia a criminal pure and simple, and 
in my opinion probation is not an effective method of reforming 
criminiJs. 

In the overworked and nervous mother, who, in a moment of 
temptation, took from Uie department store counter the trifle that 
she needed so badly and yet could not afford to buy; in the do- 
mestic servant who gave years of honorable and faithful service 
to fall eventually into the temptation of stealing her mistress's 
locket or ring; in the faithful employee who for years withstood 
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the temptation of handling hia employer's money and who in a 
moment of financial stress was detected in taking the few dollars 
for which he did not have the courage to ask — in these and many 
other cases we have ample opportunity for the full and free ex- 
ercise of the probation system, which, if properly applied and 
carefully guarded from abuse, is certain to become one of tie 
greatest instruments for good that has ever been used in the ad- 
ministration of the criminal law. 

The most serious obligation resting upon probation officers is 
■ that of saving the probation system from the discredit wbich 
must necessarily follow its abuse. When we shall have reached 
the point of proper and effective organization, I hope that proba- 
tion will be resorted to only after the full investigation and report 
of the probation officer which is provided for by law. When we 
shall have arrived at that point the probation officer must accept 
responsibility for the improper use of probation, for upon his 
report the question of probation or no probation in a given case 
must necessarily be determined. In making that report he should 
not hesitate to present the aggravating circumstances, if any there 
be, in the mistaken belief that he owes it to the defendant to give 
him a chance. Your first duty is not to the individual, but to the 
pro^bation system, and that system receive a blow if your proba- 
tioner proves by his subsequent conduct to be unworthy of the 
privilege extended to him. 

Taking up the sub-topics that have been so considerately siig- 
gested in the program, we find the following: 

What should be the relation of the probation officer to the 
court ? 

If the purpose of this question be to ask whether the relation 
of the probation officer to the court in probation matters should 
be a confidential relation, or whether each should perform, his 
part of the work independent of 'the other, I am in favor of the 
latter. I have had a year's experience with the confidential pro- 
bation officer and nearly a year's experience with the court pro- 
bation officer who confines himself to the duties provided by law, 
that is, of ascertaining the conditions in each case and reporting 
the same to the oourt, and I am satisfied that the latter is the best 
relation both for the court and the probation officer. I do not say 
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that the probation officer should have no opinions of his own, 
or that he should not express them at the proper time, hut I do say 
the " fussy " probation officer will never be popular. 

Wliat should be the relation of the probation officer to the pro- 
bationef ! 

The law says the probation officer should aid and encourage 
the probationer by friendly advice and admonition and by such 
other measures not inconsistent with the conditions imposed by the 
. court. 

Let me here remind you that a probationer is not a long lost 
brother or sister. At best he or she is a prisoner convicted of 
some offense or crime and, for the purposes of probation, he or she 
should be treated accordingly. I do not say that the probationer 
should not be advised and encouraged, that the probationer should 
not be made to feel that you are ready to help him or her in every 
way consistent with your duty as a public officer ; but I do say 
most emphatically that your probationer should not be " coddled." 
The man who first said, " You can catch more flies with molasses 
than you can with vinegar," never heard of probation, and the 
adage does not apply to it. The fear of punishment has played 
a very important part in the production of our present civiliza- 
tion, and I am not one of those who believe that it can now be 
dispensed with. A wholesome fear of the probation officer and of 
the consequences of disobeying his or her directions, is in my 
opinion worth more than a whole lot of advice. " Familiarity 
breeds contempt," and in that you have an adage which was es- 
pecially intended to apply to probation. 

Keep your probationer at arm's length. Do not by your well- 
meant but misplaced kindness create in bis mind the impression 
that probation is a sort of a middle course between charity and 
uplift ; give him clearly to understand that it is a serious matter 
for him and that you are his friend only so long as he conducts 
himself in a proper manner. 

What should be the relation of the probation officer to the police 
authorities t 

" The probation officer," says the law, " shall have as to pei^ 
sons placed on probation under bis care, the powers of a peace offi- 
cer." This means that he can arrest on warrant any proba- 
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tioner under his care and I fail to see how it is necessary for him 
to have any relations with the police authorities; except in cases 
where police protection or assistance is neceaaary. 

What are the duties of probation officers? 

The law provides that thej shall inquire into the antecedents, 
character and circumstances of the accused and into the mitigating 
or aggravating circumstances of the offense, and report the same 
in writing to the court; shall furnish the probationer with the 
terms of his parole; keep informed as to his conduct and con- 
dition ; make proper monthly reports to the court and the State 
Commission ; keep records of their work and an accurate account 
of all moneys collected from probationers, and make monthly re- 
turns tliereof. 

These are the duties specified in the law, and, in a general way, 
they cover the ground pretty well. 

Under this sul>head let me call your attention to aometliiiig 
that came under my notice about a year ago, when I was a mem- 
ber of a committee appointed to try and bring order out of the 
chaos which then existed in probation matters. Going over the 
records of the probation officers, I discovered that many probation 
officers, male and female, would much rather walk a mile than 
write a line. I discovered some instances in which the officer 
had faithfully visited the home of the probationer, and in other 
respects did fairly good field work but failed utterly to make a 
record of a single visit or transaction, I speak only of those 
instances in which I know good field work had been done, for 
I am aware that in many instances the virgin page of the record 
was an entirely correct record of what had been done. I call this 
matter to your attention for the purpose of emphasizing the im- 
portance of keeping good records. From the persona! standpoint 
you wrong yourself, because the investigator will come along hye 
and bye and ]'udge your work solely by the record. From the 
other standpoint, your work is defective and it is an injustice to 
those who are trying hard to bring probation to its highest state 
of efficiency. 

Be diligent in seeking out and bringing to justice the man 
or woman who violates his or ber parole. Men and women who 
violate their parole and who are not re-arrested and punished are 
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responsible for the impression that prevails among offenders that 
parole means diachai^ pure and simple. In answer to an inquiry 
as to what he intended to do about an absconded probationer, the 
officer responded, "What can I do?" The answer ia simple: 
Prepare an affidavit setting forth the violation of parole, present 
it to the judge and obtain a warrant, and if you cannot locate 
your man, notify the detective bureau and they will help you to 
find him. If he is foimd, have him arraigned and tried on the 
charge of violating hia parole, and do all in your power to bring 
about his speedy and proper punishment, not so much for the 
purpose of punishing this particular offender, but as a warning 
to other probationers of what to expect for disobedience or viola- 
tion of parole. I cannot too strongly impress upon you the im- 
portance of following up delinquent probationers; they are a 
menace to the probation system, and the city and State authori- 
ties should oo-operate in making the way of the violator of parole 
as hard as possible. 

What conditions may probationers be required to observe ? 

These conditions will depend to a certain extent upon the 
offense of which the probationer was convicted. Many of them 
are set forth in section 11-a, but the court may impose any con- 
ditions that it deems proper. The purpose of these conditions 
may be summed up in the sentence, " Keep out of trouble," and 
" trouble " in this case means coming back into court. I am not 
in favor of drawing the line too tightly on the probationer, because 
you will experience some difficulty in getting convictions for 
violation of parole unless the violation be substantial. Bach case 
must be decided independently, but I do not think you will ex- 
perience any difficulty in determining when a probationer has 
reached the stage when his arrest for violation of his parole is 



The home of the probationer shall at all times be open to the 
inspection of the probation officer. There only may the probation 
ofiicer observe conditions in their true light The impending visits 
of the probation officer, which, like mmt of the other misfortunes 
in life, happen unexpectedly, is closely allied to the needle-work 
motto over the mental asking God to bless our home. The best 
work of the probation officer is in the line of home visitation, I 
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had occasion to observe last ;ear the practice of bringing the pro- 
bationers together at headquarters and it did not impress me at 
all. I am not entirely free from the suspicion that it was invented 
by some corpulent probation officer as a substitute for the home 
visit. If that suspicion be well founded, then the substitute is 
a very bad one. The probationer may be what is known as " a 
street angel and a house devil," and he is certain to be on hia 
best behavior on reporting night. The system then in force was 
to call the name of the probationer and little more was done than 
to clieck off his presence or his absence. It had no good results, 
and even under the most favorable conditions it does not bear 
comparison to the home visit. 

For what period may persons be placed on probation ? 

Section 11-a says: " The period of probation shall not exceed 
in the case of children their eighteenth birthday; in the case of 
any other defendants convicted of any offense less than a felony, 
two years, and in the case of any other defendant five years." 

The Inferior Courts Act says: "A child may be placed on 
probation for such time as the justice holding the children's court 
may deem proper, not longer, however, than three years." 

This time is fixed by the various courts within the limits above 
prescribed, but for al! practical purposes the minimum should 
be six months and the maximum two years, depending upon the 
nature of the case. I do not approve of a probationary period of 
more than two years. Probation should mean supervision in 
every case, supervision takes time, and no probation officer should 
have more probationers than he can visit at least twice in each 
month. For results I prefer a year's probation with two visits a 
month from the probation officer than five years of the " go-as-you- 
please " style. Long periods of probation tend to increase the num- 
ber of probationers allotted to each probation officer, and every 
increase in that number beyond a certain point means a decrease 
in efficiency. We should devise a plan by which probation, officers 
will have certain hours for court and field work. Good field work 
should not be expected from a probation officer who spends eight 
or nine hours a day in a crowded court room. 

What are the provisions of law concerning probationers who 
ab9<^nd ? The provisions of section 11-a and the Inferior Coui-ta 
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Act are, in effect, that upon proper proof, by which ia meant the 
affidavit of the prohation officer, the court, justice or magistrate, 
may revoke the probation and issue process for the re-arreet of tho 
defendant, and if re-arraigned the court, justice or magistrate 
may make such commibnent as could ordinarily have been made 
if the defraidant had not been placed on probation. Whenever 
practicable the re-arraignmrait shall be made before the court, 
justice or magistrate who placed the defendant on probation, but 
when by reason of the absence of the judge who put the case on 
probation this is not practicable, the re-arraignment may be made 
before any other judge. 

How may probationers be transferred to the supervision of a 
probation officer in another district ? 

Section 11-a says on this point: "A court or magistrate may 
transfer a probationer from the supervision of one probation officer 
to that of another, and such transfer shall be reported by the 
court or magistrate to both of such probation officers and to the 
probationer, and a record of the transfer shall be filed with the 
records of the case." 

The section also provides for the transfer of a probationer from 
one county to another whenever desirable or necessary, and it ia 
a wise provision because in many instances it becomes necessary 
for the probationer to change his residence from one county to 
another in order to obtain employment. In tl» past it virtually 
amounted to a discharge of the probationer to permit him to leave 
the jurisdiction, but with our present State Probation Commis- 
sion, through which the officer in St. Lawrence county may get 
in touch with the officer in Brooklyn, such transfers should no 
longer affect in the slighest degree the supervision at all times 
necessary to proper and efficient probation. 

SiscnwiDn opened by Judge Appleton of the First IMvision Board of 
Kagistrates : (Judge Appleton spoke extemporaneoualy, and un- 
fortunately no stenographer was present to report his address.) 
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IXOAI ASPECTS OF FSOBATION. 

Brooklyn, April 13. 

Jndge Wilkin of the Conrt of Special Sessions: After picturing 

the several steps in the conduct of a criminal trial and emphasizing 

the diverse attitudes assumed by the prosecution and the defence, 
showing only all that is bad on one side, and only what is good on 
the other, thus leaving the judge, after a verdict of guilty, in a 
quandary, showing how hard it is for him to determine a just 
judgment when only the extremes of the case have been presented, 
and after explaining that this condition of affairs, to a greater or 
less estent, has continued for many years, the speaker explained 
the important function that a friend of the court might play in 
assisting the judge, about to impose a sentence, in ascertaining the 
true facts especially in relation to the character, environment, edu- 
cation, etc., which important details were not developed at any 
part of the trial. It was in this way, in this city, and probably in 
all jurisdictions, that the office of probation officer was originated. 

It has been CMitended that the right of the court to suspend 
judgment after conviction was inherent (Am. and Eng. Enc. of 
Law, 21, 283), and while the power of the court to temporarily 
suspend sentence has been admitted, in other cases the contention 
has been that the court could not, without special authority, in- 
definitely fail to impose the judgment (Abbott's Cyn. Dig. i, 
875,) It was claimed that, if this power was granted to the courts, 
it would, if exercised, amount to a pardon. The statutes, how- 
ever, recently, especially in our own State, have empowered the 
courts to suspend sentence. 

My contention is that the old law provided that immediatdy 
following the judgment of conviction a certain specifi-ed punish- 
ment was necessarily to follow, but the law as passed in recent 
years has been to authorize the court, either to impose a sentence 
or to suspend such as seemed to be most in the interest of public 
justice. , 

In the State of New York, all of the criminal law is purely 
statutory, that is, the crimes with their punishments, and the mode 
of determiaing the guilt or inrocence of a prisoner, chai^d with 
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a crime, 13 governed by statutory law, mostly contained in the 
Code of Criminal Procedure and the Pen^ Law. 

Under the Code of Criminal Procedure a court, after a' plea or 
verdict of guilty, may pronounce judgment at any time thereafter 
within the longest period that the defendant might have been 
sentenced, but this could not be continued longer than the ex- 
piration of such period unless the defendant was convicted of some 
other crime during auch period. (Section 470-a, Code Criminal 
Procedura) This provision was introduced into the law in 1893, 
and you will see, without using the term probation, specifically 
provided that the sentence could be auBpended, in the judgment of 
the court, after a conviction. It is true that no specific sug- 
gestion was made as to how the judgment of the court should be 
used or upon what it should base its action, but I think it will 
hardly be contended that this statute did not amply provide for 
the placing of a convicted defendant under such regulation as to 
behaviour and conduct aa would meet with the approval of the 
court. 

Indeed it is true, that for nearly twenty years in our own 
county, the practice of the County Court, which was inaugurated 
nnder the late Judge Henry A. Moore, of investigating the 
character and home surroundings of a convicted defendant and 
permitting such defendant in special cases to go on a limited 
liberty, such liberty to be regulated by the report of an officer of 
the court, other than the judge, has been recognized. Such a prac- 
tice, however, was limited to the criminal branch of the Kings 
County Court, and except in such special cases as for instance the 
late Mrs. Foster, who, in recognition of the imaelfish and important 
work she had performed, was so honored by tlie Court of Special 
Sessions in New York county as to have a tablet placed in the 
court room, it formed no part of the criminal courts' procedure. 

Mr. Erastus Backus, who as county detective and later as pro- 
bation officer attached to the Kings County Court, Miss Anne V, 
Eoome as the representative of the Christian women in Brooklyn, 
and a few others, were the pioneers in what now has been recog- 
nized by the State aa a legitimate function of its criminal practice. 

I will make no pretense to present a history of probation in 
10 
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New York State, but will take tlie law as I find it, and as certain 
sub-topics hare been suggested. 

The relationship of the probation officer to the court is one of 
employer and employee. While both the judge and the probation 
officer are public officers of the State, it is evident that the law 
contemplates the selection of the particular probation officer by 
or through the advice of the particular judge in whose court the 
probation officer is to serve; that often it is the case that the work 
of the probation officer will be suggested, in general if not in de- 
tail, by the judge ; that the extent of the investigation together 
with the particular points upon which emphasis should be laid, 
as well as such special inquiries as are needed, are all under the 
direction of the court, and when the report is made and the de- 
fendant has been put upon probation, the officer having the par- 
ticular probationer in charge, should study to ascertain to the 
best of his or her ability, the particular desires of the judge and 
to carry out, so far as possible, the helping or reformatory 
measures suggested by the court. Of course, it goes without say- 
ing that in most cases the court will make no special suggestion as 
to how the work should be done or the duties performed. 

When the report is made to the court of the preliminary exami- 
nation, and later as to the conduct and progress of the probationer, 
it should be presented without any color or bias or any indication 
of recomjnendation from the probation officer. If the investigation 
is not as thorough as the judge seems to think it should be, or not 
as favorable to the prisoner, the attitude of the probation officer 
should be to, as far as possible, enable the judge to obtain all of 
the information possible and to assume the correct attitude as it 
is understood by the probation officer, but whenever effort is made 
along these lines and still the court takes a view not along the line 
of the officer's report, the officer should recognize that his duty has 
been performed and that after all the judge is the responsible 
medium to carry out the demands of the law. 

The fact that a judge does not follow the recommendation of a 
probation officer after his investigation is reported, or after pro- 
bation has been continued for some time, does not necessarily 
indicate that the officer has not been faithful, intelligent and pains- 
taking, but it may be the greater wisdom of the judge, who may 
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have a more full knowledge of tiie prisoner's history than the 
officer has been able to obtain, or aome other reason has led him 
to form his opinion which is not along the lines suggested by the 
officer. 

To sum it up, the relationship of the probation officer to the 
court should be that friendly relation betw^n co-workers in any 
great undertaking, always recognizing the peculiar position of the 
several principals involved. The officer should feel that he has 
first the confidence of the court and its sympathy, and the court on 
its aide should feel equal confidence in the officer. 

The relationship between the officer and his probationers should 
he that of an interested friend. He should never assume the 
position of dictator or official bully, nor should the other extreme 
be reached, but perhaps the best description of that attitude would 
be that of an elder brother, one who has the knowledge as to what 
action shoul(^ be taken ; has a live interest in the one to be helped ; 
has the ability to appreciate the situation and condition of the 
probationer, and at the same time stands in the position of having 
the authority of the court at his back so that in the event of every 
helpful suggestion being refused, he may call upon the reserve 
authority of the court to prevent a recurrence of the injury for 
which the probationer should sulfer. To all probationers, the 
officer must assume the attitude of a friendly counsellor, ready to 
assist ; to secure employment where needed ; to give directions as 
to where information may be obtained ; to be willing to aid in any 
particular way the necessities of the probationer indicate. 

To the individual probationer the officer's attitude will probably 
have to vary in every ease, as no two men or two women have the 
same mental attitude. 

I would suggest the careful study of each probationer with the 
idea of impressing upon him that he is the one to work out his 
own salvation, and that neither the probation officer nor the court 
can do this. I would suggest no coddling, but at an early period 
impress this great and important factor upon them. It is im- 
possible to make a man walk when he refuses to try to use his feet. 

I do not believe that the officers should be propagandists along 
the line of any peciJiar theories, but that in effecting the bemefita 
to the unfortunates under their care, they should endeavor so far 
as possible, to improve the prevalent conditions. 
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The attitude to the police aothoritiea should be that of cordial 
co-operation. There is no very great distinction between the work 
of the police and the probation officers when we consider the ulti- 
mata end; both are to restrain and reform. Perhaps the police 
emphasize the former more particnlarlj, but without the appre- 
hension of the criminal he could not be put on probation, and 
therefore, the probation officer is only another branch of the arm 
of the criminal law to work out the great problem of teaching men 
and women how to live under the plan of the Golden Rule. 

The first great duty of probation officers is an honest intention 
to do the best work, and aa the work of probation officers is divided 
<^cially into two classes, first the investigation of the character, 
home fiurroundings and general conditions of the prisoner; and 
second, to assist in his or her rehabilitation, the duties of the pro- 
bation officer should be governed by two great principles. Be abso- 
lutely honest with the probationer, with the court and with your- 
self, and second, endeavor to give an intelligent account of the 
actual conditions and surroundings as they present themselves. 

I would suggest that we keep in mind the idea that as soon as 
the probationer becomes a good citizen, he will cease to be a 
probationer; that whatever condition suggests itself along the line 
of good citizenship would be fair to apply. 

Any su^estion from the court should be followed carefully, as 
it is possible that the wide experience of the judge who has de- 
termined to place the probationer on probation has given him a 
broader insight into the requirements of the special ease. 
I The period that prisoners may be placed on probation is really 
not a subject for determination, either legally or otherwise, by a 
probation officer. That is purely the prerogative of the court and 
if the judge believes that an apparently correct life for one month 
is a sufficiently long time for the probationer to observe as such, 
it is not a matter of su^estion for the probation officer. If, how- 
ever, the matter does come from the judge and he asks the sug- 
gestion of the officer on this subject, the answer must be determined 
entirely upon whether in your opinion the probationer has gained 
sufficient strength to be able to conduct himself in a responsible 
manner. If you have reached this conclusion that he is able at 
the end of one month, sir months, or a year or more, then it ia 
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your duty to bo recommend, if aaked. I would surest that great 
care be taken by probation offiixrs not to appear to make reoom- 
mendadons to the court regarding prisoners under their care imtil 
the court has asked for such information. This has been tboo^t 
to be so important that in Eule 22 of the Oourt of Special Sessions 
we have adopted the sentiment: " No probation officer in his re- 
port or otherwise flhall make any recommendation as to judicial 
action unless specifically invited bo to do by the court." 

When a probationer is to be transferred from one court's juris- 
diction to another this should be done only through the chief of 
the department, and if the probationer leaves the jurisdiction of 
the court the duty of the probation officer is to immediately in- 
struct the court of such action unless it has been done at the sug- 
gestion or with the approval of the judge to whom the probationer 
should report The method laid down by the law is quite simple, 
and provides that a court or magistrate may transfer a probaticaier 
and that a minute of such transfer shall be made in the records of 
the ease. 

Sometimes a probationer may, in search of work, or for some 
other legitimate reason, desire to leave the jurisdiction of the 
court and when he has been away for a certain time he writes to 
the probation officer that he is away and explains his condition, 
either doing well, fairly, or not so well. In a ease of that kind, I 
would suggest that the rules o£ the department be followed. Where 
only a single probation officer is involved, I would suggest that the 
officer make careftil and thorough confidential inquiry as to the 
whereabouts and conduct of the person on probation and if that 
agrees with the report given him he need not make a statement of 
this condition to the judge until the r^ular return day of the 
probationer. In the case, however, where a r^ular department 
of probation has been established, as in the case of the city magis* 
trates' courts and the court of Special Sessions in New York city, 
I should say, that on this information being received in relation 
to any probationer that the rules of the department be followed 
carefully. 

To the chief probati<»i officers where they writ© to *ther cities 
or country places, I would advise very great caution, that their 
oommimications shall be considered confidential, so that no harm 
may be done to the probationer if he is doing well. 
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Whatever our relationship may be, whether it be with the court, 
with the probationers, or with brother officers, our transactions 
should be absolutely honest I would not advise you to advertise 
that John Doe, your probatioaer, is a convicted thief, but I would 
not make any pretenee when applying for work for John Doe that 
he was honest and gentle. One who has been tempted may be 
carried along for the rest of hia life as e decent citizen if he is not 
exposed to extra temptation along the lines of his weakness. That 
being the case, I would, when I felt it necessary, inform the em- 
ployer as to the general character of the probationer for whom I 
was applying for work. In this way, you will never have anyone 
criticize you for placing him in a wrong position. 

This is particularly to be emphasized regarding females, for 
who can say how much damage and injury a morally weak girl can 
do in a respectable family, if turned loose without warning? 

In conclusion, let me again suggest to you: First, in all your 
acts be strictly honest, and secondly, to the best of your ability, 
give intelligent service to those employing yoiL 

Discussion opened by Jn^ Geismar of the Second Division Board 
of Hagistrates: (Judge Geismar's address was extemporaneous, 
and unfortunately no stenographer was present to report it) 

PREUMmAET INVESTIGATIONS. 
Brooklyn, April 20. 

Dr. lewis, Secretary of the Prison Association of New York: I 
wish Dr. Barrows, who, as Mr. Towne has said, drafted the first 
probation law passed in this State in 1901, were here to speak in 
my place. This whole subject of probation is one in which Dr. 
Barrows was intensely interested. The Prison Association is 
interested in probation work partly because we have so much to do 
with the men just out of prison. Large numbers of prisoners 
from Elmira and Napanoch reformatories, as well as from the 
State prisons, are each year paroled under our care. We have also 
for a number of years had an agent, Mr. Kimball, doing pro- 
bation woflc in the Court of General' Sessions. 

It seems to me that of all the efforts that are being made to re- 
duce the amount of crime the most important is the developing 
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system of probation. I would rank probation first, parole second, 
and the period of imprisonment third, in efficacy in onr system at 
present of treating offenders. It is a startling thing that this pro- 
bation work has come to its present height within a decade. Only 
ten years ago Dr. Barrows drafted this law. In Massachusetts it 
had been working out for more than twenty years, but few of the 
states had accepted it. But this probation idea itself is symbolic, 
is it not, of a general change in the attitude tcfward the offender? 
I think each one of us understands that quite fully, and that while 
the law has changed but gradually — in some states very lately — 
the attitude toward the offender in the public mind, in the mind 
of the judges, and particularly in the mind of social workers, has 
changed very decidedly. 

The old idea that we must have a fixed penalty of course is 
rapidly disappearing. We find that the judges who were antago- 
nistic to the indeterminate sentence are now in favor of it, — 
although sometimes with some doubts aa to the way in which it is 
working out. During the last five or six years we have developed 
a State Parole Board which was not known until about 1904 or 
1905. Up to that time the Prison Commission had been the parol- 
ing agency for the prisons. Then it was found that parole was so 
important that we developed our State Parole. Board. 

I don't need to go into detail with you in regard to the evils of 
imprisonment. You certainly know that it is a good deal better 
in the case of the normal or nearly normal person to have a chance 
on the outside, if in your opinion the results are going to warrant 
that chance. Now, I have an idea that within the next fifteen or 
twenty years, we are going to see a very different plan of prison 
developing in this country. I don't think we are going to build 
very many more million dollar prisons. The probation system is 
skimming the cream, so to speak. We are going to have agri- 
cultural prisons. The other day a man came down from Toronto 
and talked to the people of New Jersey about a prison in which 
there were forty cella for 500 people, ten or fifteen beds in a 
dormitory. There are going to be separate rooms. While that 
isn't exactly a probation item, it is significant of the fact that our 
views toward the offender are changing. 

Let me tell you a story to illustrate the difference between the 
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law and commou sense. Someone in New York citj was charged 
with grand larceny, because of the theft of some ostrich feathers, 
which, according to the prosecuting attorney, were valued at $44. 
There didn't seem to be any defense. When it came time, the 
lawyer for the defense pointed out that on the day the feathers 
were stolen, it was bargain day and that the feathers originally 
valued at |144 had been marked down to $'34; consequently, he was 
not guilty of grand larceny, but only of petty larceny. 

The probation officer in a preliminary investigation has two 
things to do. In the language of the physician, he has to make 
a diagnosis, and has to make a prognosis. His diagnosis consists 
of sizing up the circumstances as they are. His prognosis consists 
in estimating what is going to happen. 

The reason I am in social work is because back in 1901 or 
1802 I happened to have written a short article that was found 
satisfactory by the magazine editor of the Boston Transcript, and 
he asked me if I wouldn't write some summer articles. I tried 
to write something, but all my articles were turned down. After 
I had handed in three or four articles the editor said, " The trouble 
with you is that you are writing ' what,' all the time and not 
' why.' " I thought it over and decided I was writing " what " and 
not "why." I was describing things; how many people were 
working in the post-office at night, and at three o'clock what they 
were doing. Why are they doing that at three o'clock ? Why 
are they not in bed? I reported they were earning $1& a week, 
and he said, " Why are not they earning more ? " 

That illustrates one of the fundamental things the probation 
officer must be cognizant of in making investigations. You can 
send a report to the judge tiiat so and so has a father and no 
mother ; is earning such a sum a week, and is in the employ of such 
a company. While those facts will be perfectly true, they are what 
I would call the " what facts " and not the " why facts," Why 
hasn't he got a mother? Have the circumstances of that family 
been such as to make that mother die in early life ! Wbat havB 
been the results of her death ? If this roan is earning $12 a week, 
how many weeks in the year does he earn $12 ? Why iwi't he earn- 
ing more? What is he doing with his money? There are any 
number of questions. The judge depends very largely upon the 
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probation officer to give him a correct alignment not only of the 
" what facts," but of the " why facta " also. The probation officer 
shall report as to the mitigating or a^ravatiug circumstances. 
The law doerai't say that the probation irfBcer shall tell the judge 
whether the person that he is investigating is innocent or guilty. 
A probation officer is not a judge. 

I don't like the word " investigating." I wish we could say, 
the person of whom he is making a " diagnosis," because an in- 
vestigation implies that there is something wrong with the person 
and there is a stigma implied in the word. , 

Our probation officers are used very frequently in preliminary 
investigations in the cases of persons in the Tombs, and they very 
easily slide over into the position of advisors of prisoners who need 
advice. 

All of us who have done any ease work know that the sources 
of information are very many. The defendant, the defendant's 
family, the previous residence, school, employers, friends, rela- 
tives, and the pastor, — all these should of course be visited. But 
we shouldn't stop with an investigation until we have really made 
up our minds that we have gotten somewhere, and something 
definite and accurate has been found out. If we haven't gone as 
far as that, we ought to tell the judge so. We shouldn't say this or 
that is so when we are not sure. Isn't it better to tell the judge 
we haven't had time to make the investigation than to make a 
report that makes us uncomfortable afterwards ? 

What is the use of neglecting any of the ready-at-hand sources 
of information ? Why shouldn't we always find out from the 
Charity Organization Society or the St. Vincent de Paul Society 
whether they have a record of the person ; why shouldn't we find 
out whether there is a record with the police ; why shouldn't we 
use every source available to find out all we can ? This matter of 
co-operation with institutions is something that I impress upon 
the members of my staff. For instance, we are dealing with de- 
pendent families in the Prison Association. We have now twenty- 
five or thirty dependent families whose bread-winners are in 
prison, and I lay down the rule that every case just as soon as it 
comes to us should be hunted up in the registration bureau of the 
Charity Organization Society. Similarly in the Jewish cases. 
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with the United Hebrew Charities. If we don't do that we are 
apt to find that we have been spending lots of time and money by 
neglecting to get ready-at-hand information. 

When we come to analyze what the real causes of lots of our 
eases are that we are diagnosing, we find certain pretty definite 
ones. We hear frequently that there are two causes for conditions 
which we are treating, namely, heredity and environment; but 
those cover such a multitude of causes that I would like to point 
out a few of the " why " causes. 

You must have noticed the tendency now to scrutinize very 
much more carefully than ever before the mental condition of 
children that come to the children's court, or of adults before the 
Court of Special Sessions. Dr. Davenport, who is at the head of 
one of the Carnegie institutions, saya that there are in this stat« 
about 30,000 feeble-minded persons, of whom about 4,000 are in 
institutions. The other 26,000 feeble-minded persons are a men- 
ace to the community during the whole reproductive period. He 
says that if the state should purchase land and build institutions 
which would house all of these feeble-minded persons, and would 
pass laws to put them under custodial care (although that would 
cost the State thirty. or forty million dollars), at the end of thirty 
years the State would in large measure have stamped out feeble- 
mindedness, and would be able to sell its buildings and land so 
it would not have spent very much more than the simple main- 
tenance during those thirty years. 

This question of feeble-mindedness is occurring so frequently 
in connection with the treatment of probationers and persona who 
have come out of prison that the Prison Association has established 
a special committee on the subject. We have at the present time 
a psychiatric examiner, Dr. Oeorge M, Parker, visiting the Tombs 
three times a week. He is making a prognosis of the men from 
the physician's and alienist's standpoint, and those reports are 
going in to the judges. In the children's court in Manhattan they 
are considering the matter a very great deal. The Society for 
the Prevention of Cruelty to Children has given Dr. Schlapp a 
chance to diagnose many children. The House of Eefuge 
is taking up the matter of the treatment of the feeble-minded child 
in a separate part. All this relates to what you might call a con- 
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genital catise of the conditions you are diagnosing in your pre- 
liminary investigations. 

There are also many industrial causes. I cite one, child labor. 

Among the social causes of the offenses which you are engaged 
in studying, are the family that is broken-up or down, the desert- 
ing husband, the overworked parent, the bad home that forces a 
man to go to the saloon, the case of too many children, the unhappy 
home. A great deal of what you meet in your daily work is due 
to inefficiency, to a faulty educational system, and a faulty home 
life, the grouping together of which has led to almost overpowering 
conditions of delinquency. All of those things play a part, and 
we have got to go far enough to give the ]udge an intelligent idea 
of the reasons why in our opinion the offense was committed. 

Sisoosdon opened by Chief Probation Officer UcEinny of Brooklyn; 
The purpose of a preliminary investigation is to learn if a prisoner 
is worthy of probation. It is to learn the causes that were respon- 
sible for his arrest and also the mitigating circumstances. It is 
largely on the report of this investigation to the magistrate that 
the disposition of the prisoner is decided. 

This is a very important part of probation work. I am strongly 
opposed to placing any prisoner on probation without a prelim- 
inary investigation having first been made. This conviction has 
been developed during my comparatively short experience in pro- 
bation work. As I am the recipient of reports from probation 
officers of the Second Division I am made acquainted with the 
necessity for it I also know from conversation with my own 
officers, and from interviews with probation officers of the other 
Division, that they are one with me in this view of the work. 

Without this preliminary investigation many a prisoner has 
been accorded the privileges of probation when beyond a reason- 
able doubt there .really was no hope of reformation through pro- 
bation. This is true of repeaters. Cases have come to my notice 
where no magistrate, except through mere accident, could have 
been familiar with the circumstances. This has been because of 
the rotation of the magistrates from court to court, and also be- 
cause these regulars apparently know enough to land in another 
court district from the one in which they are or have been under 
probationary jurisdiction. The outcome of this is" that when ar- 
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rested and arraigoed in court and convicted of the offense a tender- 
hearted and well-meaning ntagiatrate aasignB them to probatitHi 
upon a plea of first offense. I has so happened that oae |»risoner 
has been on {wobation in two different court districts under differ- 
ent probation cheers at the same time. A preliminary investi- 
gation would have prevented this, for communication with the 
central office where the records are kept from all the courts would 
have disclosed the true state of affairs. 

If any good were to be accomplished by repeatedly placing 
persons on probation no complaint or criticism would be made, but 
as a general rule this class of prisoners violate the conditions of 
probatiiHi and are finally committed to an institution. This works 
an injury to the cause of probation. Then, again it happens that 
fictitious names and addresses are given by prisoners, and we have 
cases where once they left the court no further trace has been found 
of them. 

I believe that a large part of the cases that reach the police courts 
are due to some deficiency in the home life, and often the com- 
plainant is the real culprit I have cascB on record where upon 
the report of the probation officer the complainant has also been 
placed on probation. My probation officers are instructed to make 
a record as to whether or not an investigation has been requested 
and made in each case assigned to them so that failures in pro- 
bation may be traced to the proper source. 

Another point in investigations ia the value of partnership work. 
I mean requesting and receiving aid from other probation officers 
in investigations. There have been real failures in some eases, 
either because of timidity or selfishness on the part of some pro- 
bation officers, I say particularly to the men probation offi- 
cers, that in many cases assigned to them they will find it greatly 
to their advantage and to the interest of the prisoner or his family, 
to invite co-operation of the woman probation officer. Very often 
a poor woman who has been obliged to complain against her hus- 
band win hesitate to confide her real troubles to the man oiEcerrbut 
would willingly and freely confide in the woman officer. In these 
cases there should be no hesitation on the part of one officer seeking 
the help of a fellow officer. Even in visitations to the home after 
the husband has be^i placed on probation, the services of a woman 



Digitized QyGoO^Ic 



Fifth Ankcal Report 301 

officer are a great help. Intuitively she sees the flaw ia the house- 
keeping that probably has been the cause of the mihappmeas, and 
often she can diplomatically straighten out the unpleasanbiesB. 

This kind of co-operation is worthy of adoption. There is a 
certain pride in the accwnplishment of good single-handed, but 
there is no credit in losing a case simply becauae yon have refused 
for some personal reason to accept the assistance of another officer, 

UASSATTAN, APBH 21. 

Dr. lewis: (The address delivered at this conference on pre- 
liminary investigations was in substance similar to that delivered 
at the conference in Brooklyn, which is reported above.) 

HOW TO LOOK AFHSL AITD AID FEOBATIOITEBS. 
BBOOKITN, APBH 20. 

Kr. Unlready, Deputy Commissioner, Kassachusetta CommiHion 
on Probation: Probation- in Massachusetts, by which I mean 
legalized judicial probation, is the outgrowth of philanthropic work 
on the part of certain individuals, who seeing the opportunity, 
embraced it, and visiting the court asked that certain defendants 
should be entrusted to their care and attention. That was in the 
early seventies. At present we have a law that the justice of every 
court shall appoint at least one probation officer. 

In the year 1910, 15,518 persons were placed on probation in 
our commonwealth. This was a gain of 1,551 over the year 1909^ 
One would say that this large number of cases might lead to an 
increase of crime, but we are assured that this is not so, for during 
the past year a commission, appointed by the governor to investi- 
gate the increase in crime, insanity, epilepsy, etc., has made an 
exhaustive study of the situation, and not only declares in its 
report that there has been no perceptible increase in crime but 
recommends that probation be used in a still larger number of 
cases in the future. 

Probation is essentially a test of character. The defendant 
stands in the dock convicted of a crime. We endeavor by eveiy 
means in our power to ascertain just what his character is. Per- 
sons are placed on probation because someone, either the judge 
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preBidiag or the probation officer, or perhaps botb are convinced 
that this particular person has some good in bis character. As n 
teat of the accuracy of this opinion and Ac judgment of the person 
who expresses it the judge ventures to place the convicted one on 
probation, and then the test to which we have referred b^ns. 

Business men employ several methods by which they try out the 
merits of those with whom they are brought in business relations. 
So too must we have method as probation officers and judges, to 
test the real character of those who have been selected for the test. 

Six hundred and ninety-three non-supporting husbands were 
brou^t into court last year and placed on probation on condition 
that they should pay to the probation officer a certain sum to be 
used for the support of their families. These men said that they 
would do this and they were put to the test. They paid $40,328.81 
directly to the probation officers for this purpose, an increase of 60 
per cent, over the year 1909. This amoimt does not include money 
paid by order of the court directly to the dependent families by 
the probationers. 

A large number of men were convicted of other crimes. The 
court desired to impose a fine in these cases, but the defendants 
were unable to pay. They said that if given time they would pay, 
and the court put them to the test. The sum of $25,379.89 was 
received from such persons during the year 1910, an increase of 
50 per cent, over the year 1909. 

Some persons were brought into our courts for stealing, and 
the court has placed certain of these people on probation on con- 
dition that they should make' full restitution for the property 
taken. They promised to do so, and the court put them to the 
test Such persons paid $7,641,42 to the probation officers. 

It would be a source of regret if we thought that this statement 
of the work by which we have endeavored to test the character of 
our probationers was taken as an indication that the probation 
office was a sort of collection agency. Nothing is further from 
the truth. For the purposes stated, and a few others, the prohation 
service of Massachusetts received for the use of the community in 
1910 the sum of $75,450.81, and partly in ihia way the real 
character of those on probation was tested. 

For nearly eleven years I was engaged in supervising and aid- 
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ing probationers, and yet with that experience I find it difficult 
to lay down a rule of action in aueh cases. 

I have already spoken of probation as a test of character and 
pointed to some things accomplished in that direction ; but, after 
all, the supreme test of character is the behavior of the probationer, 
as shown by his effort to lead a better life. 

Unfortunately the general public knows very little of the great 
social side of our court work. At the same time they are looking 
for opportunities to help, and we have only to explain our mission 
in order to enlist the sympathy and co-operation of all righir 
minded citizens. 

The sub-topics for the subject under discussion are so admirably 
arranged that I am going to take them up in order. 

How often should a probation officer interview those on pro- 
bation? As well ask a physician how often he should see his 
patients. As often as circumstances require in each particular 
case, and these circumstances and the necessity for these interviews 
must be left to the good judgment and discretion of the probation 
officer, except as they may appear at the original hearing in court 
when the justice presiding may very properly determine this 
question. The attitude of the probation officer toward his charge 
is the main thing to be considered. The probation officer should 
keep himself informed of the conduct and surroundings of those 
placed on probation under his supervision ; he should win the con- 
fidence of his probationers if possible ; should impress upon them 
the fact that his purpose is not to watch but to watch over them 
and to aid them to help themselves. He should learn and seek 
to remove the causes of their temptations, should aid them and 
encourage them by friendly advice and admonition, and take an 
active interest in reclaiming them from evil courses. In most 
cases it will be necessary to frequently interview the person on 
probation, especially at the beginning of the work, in order to 
assume the proper attitude and accomplidi the desired results. 
In many cases it will be necessary to see your charge at least once 
a week, and I have had cases where it was absolutely necessary to 
see them for a time nearly every day. 

Little Johnnie was convicted in a Massachusetts court, on the 
testimony of his teacher, of being an incorrigible boy and was 
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sentenced to the reform school. His parents took an appeal from 
that sentence and the case was brou^t into the Superior Court. 
The teacher was ill and coosequentlj there could be no trial. It 
was finally arranged that the boy plead guilty and be placed on 
probation. The superintendent of schools was loath to allow him 
to return to the schools, but inasmuch aa the law provided thai 
every child should attend school it was arranged that Johnnie 
should go to another schooL There he proved to be one of the 
most tractable, well-behaved boys in that school. Was he incor- 
rigible or was some part of the trouble with the first teacher who 
declared him incorrigible, for the reason that by her method his 
conduct could not be improved ? 

I have sometimes said that it seems impertinent for any human 
being to decide that any other normal human being is incorrigible. 
Better to admit in all humility that you are unable to improve 
an undesirable condition, and let some other, with a greater hold, 
take up the work for the improvement of the so-called incorrigible. 

For how long should persons usually be kept on probation? 
Opinions difEer on this subject. It is of necessity a question for 
the court to settle in every case, still it ia my experience that it is 
the wisest course to have a fitted term for the ordinary cases, and 
have the court vary the term in special cases. In Massachusetts 
the term in the Superior Court, where Uie more serious offences 
are heard, is two years. In the police, municipal and district 
courts a term of one year has been recommended, but the average 
term Is about six months. 

Is it desirable to have probationers report at a stated time and 
plaoe in groups? There are many objections to this manner of 
reporting. First, ordinary people judge themselves in the com- 
parative way ; while many offenders admit their own short-comings 
they are quick to decide that the other fellow is fven worse than 
they. The gathering of such people in groups, even for the laud- 
able purpose of reporting, is dangerous. Association with im- 
proper persons is the cause for the commission of many crimes. 
The effort should be to keep them apart. And then again we return 
to the first question and ask ourselves how much influence any offi- 
cer can have upon fifty or a hundred people, reporting in groups, 
many of whom are intent on hiding the truth about themfielves. 
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"Where at all practicable, the probation officer should visit the home 
where more iuformation may be gathered in one visit than could 
possibly come from a dozen meetings in groups. The unit of pro- 
bation may change from the person on probation to some other 
member of the household. Indeed, it may be found that the person 
on probation is a victim of circumstances over which he has little 
control, and ctmBequently the efforts of the probation officer may be 
profitably extended to the other inmates of the home circle. 

The vital element of probation work should never be overlooked, 
namely, the intelligent, personal influence of the probation officer 
on the probationer, improving his environment and msJcing the 
probation officer the greatest welfare worker in the community. 

What factors are usually most effective in winning the confid- 
ence and friendship of probationers? The first duty of a pro- 
bation officer is to study and try to understand the different agen- 
cies working for the common good in the community where he is 
located, the literary club, the temperance society, settlement 
houses, church organizations, and any others whose services he 
can enlist in his work. A recent investigation in Boston brought 
out the fact that there were over twelve himdred oi^anizations 
working for the common good. 

Then let the probation ofBcer study bis cases and determine 
just which of those organizations can be used for his purpose. 
There is an indescribable something that convinces ua of the loyalty 
and interest of our friends. While you may not be able to define 
that something, bring it into your work and make your probationer 
feel as you feel toward your friend. Your knowledge of the 
conditions and of the agencies best fitted to do the work that you 
have in mind will finally convince your probationer that he has 
f oond the thing that may have been absent from his life — a good 
and faithful friend. The gospel of friendship and good fellowship 
is the one I preach, and to my mind is the greatest factor in 
winning the confidence of probationers. 

Should a probation officer visit probationers at their place of 
employment! As a rule, very emphatically, no. Tour visit to 
the place of «nployment of your charge is bound to be embarraes- 
ing, and your bnsiness is to help and not to retard. My answer 
B that more than one «nployee ia at work in the plaoe, other- 
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wise your relations with the employer and probationer may be 
such that a little conference might be beneficial. 

This leads to that other question of finding employment for 
probationers. A probation officer should be above deceit and 
should never be found guilty of it while dealing with those under 
hia charge. The acquaintance of the probation officer should in- 
clude those fijTos that employ numbers of men and women, and 
arrangement can be made in many places whereby an understand- 
ing may be bad with such firms, and a certain number of pro- 
bationers may be placed in those establishments. Judge Baker, of 
the Soston juvenile court, has lately delivered an address, which 
we trust may lead to this arrangement with certain members of the 
Boston Chamber of Commerce. 

I have said that probation officers should be above deceit, but 
perhaps there should be this qualification. A physician does not 
always feel called upon to explain his treatment and his reasons 
for it to his patients. 

Sixt«en years' experience as a worker amongst the poor taught 
me that dependency is a great question. Self-reliance is one of 
the lessons to be taught by the probation officer. Therefore, while 
we do everything to assist our probationer in the struggle that he 
is making to fit himself into society, let us, if possible, inculcate the 
idea that : " God helps those who help themselves." While we 
arrange with employers to try our men, let the effort be to have 
our probationers still think that they succeed mostly, if not en- 
tirely, through their own endeavors. 

How can a probation officer improve the home conditions of 
children on probation ? Suppose that we cut off the last two words 
of this question, " on probation," leaving the question: " How can 
a probation officer improve the home conditions of children ? " 
Would not our answer come quickly and would it not be by 
supplying those elements that are now missing and that make for 
better home conditions ? It is often necessary to change the entire 
environment of the home in order to improve the conditions. It 
may be desirable to have the family removed to some other neigh- 
borhood to avoid the contaminating influence of other children, 
for we should never forget thfct we are not always dealing 
directly with the worst children in the nei^borhood. It is barely 
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possible by our present system to have the least guilty brought 
before the court, while the other fellow goes free. There are a 
thousand avenues leading to better home conditions, and the success 
of the probation officer in finding the best way, and his success in 
leading the probationer in that direction, will depend in a great 
measure upon the sympathetic, friendly relationship which he has 
been able to establish in that home. 

In the discussion of the means by which a probation officer shall 
improve the home conditions of children on probation I have in- 
tentionally omitted the religious influence which should always 
be brought to bear in this work. If our Christianity counts for 
anything, and who will deny that it does, then we should make 
Ufle of organized Christianity in this very important work. A 
probation officer, regardless of his own religious belief, should en- 
list the co-operation of the religious influences that ought to sur- 
round any particular case and be broad and good enough to recog- 
nize and respect the religious belief of his charge. Speaking from 
my own experience I want to say that I have never met a Protest- 
ant minister, a Catholic priest or a Jewish rabbi who would not 
co-operate in this work if properly approached. 

Preliminary investigation is a very important element in pro- 
bation work. The proper record of such investigation; firm, 
prompt attention to violations of the probationary terms — all 
should receive the constant study of the careful probation officer, 
but supervision, " looking after and properly aiding the proba- 
tioner," is the keystone of the arch, without which all our labor 
will be lost. 

Discussion opened by the Very Bev. Dr. White, Supervisor of 
Catholic Charitieg of Brooklyn: A few months ago I was one of a 
committee that called on Mayor Gaynor on the question of pro- 
bation. He spoke of the attitude that those engaged in the work 
ought to have to the work itself, and he used in that connection 
the word vocation ; that the probation officer ought to have a vo- 
cation for the work. Unless you have a vocation then probation 
is going to be a failure. You have got to feel the responsibility 
of your position if you are going to get on in this work. If you 
are looking forward to the thirtieth of the month when you get 
your check, then you are going to be a failure, and probation is 
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going to be a failure. I would impress it upon jou to realize the 
responeibility placed upon you, and the high Tocation that is yours. 
Put away from you the tiiought of being a city official who ia 
working for pay. 

As you get into the work, there jb another real temptation 
tiiat you have got to £ght against That is the temptation to 
keep in the newspapers all the time. Of course your work will 
naturally be known and must be known. It is in a certain sense 
public, and it is l^itimate work for the newspapers to report. 
I am not speaking of that, but I am criticicLng ratber tiie course 
that we sometimes see, of getting into the public press con- 
stantly, and of being the principal probation officer of all the 
probation officers in the city. I simply warn you that you are 
simply part of the system, and can do splendid work, and yet not 
get more than your share of the newspaper notice. 

What is to be your attitude towards those put on probation 
with you ? Why have they been put on probation — these men, 
women, and children ? What is the reason ? There is some ab- 
normality in the family that brings them to the court. That 
abnormality comes not from lack of knowledge, but from a lack 
of will power. It isn't because of the ignorance of the father or 
mother of the child, but it is lack of will power. As a physician 
you have got to direct your efforts towards curing that defect. 
You have got to check up that will power. You have got to bring 
your will to bear upon the will of these persons on probation. 

That means that you have always got to be firm. If you have 
a maudlin sympathy you will be a failure. If you are dealing 
with men, and a man has been brou^t to the plight in which 
he IS through drink, you have got to see that he stops drinking. 
There has got to be no half-way work about it. If he is ec-ing 
to do what is right, he has got to keep away from those places 
and you have got to insist upon it. You must be firm. 

A visit to the house will reveal conditions that were not brought 
out at the hearing in the court ; will perhaps reveal to you some 
other person who ought to be placed on probation. The man 
^aay be gnilfy of desertion and non-support, but home condi 
tions may not be at all ideal, and by directing your attention to 
the wife or mother and by offering suggestions to her, you may 
be able to bring about the proper condition. 
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You have got to know the various agencies that are at work. 
After all you are only a temporary agency. You are not going 
to come permanently into a man's life. This is an abnormality 
that we hope will pass away, and you simply come in and go 
out again; but there are agencies that are constantly at work 
and you must get acquainted with those agencies in order that 
you may be successful, and that when your influence ceases, 
these agencies may go on influencing his life. Hemember, of 
course, his church afBliations. This is true of men and women. 
It is particularly true of children. Many of the probation offi- 
cers in the pursuit of their work have called upon me to interest 
me in cases in my parish; and the same is true of the other 
parishes. You know the power and influence of religion upon 
the average man's life. The reason be has come to you is because 
be has been in the Orient; be has lost bis bearing. If be gets 
bis bearings, then it will be easy for bim to get his bearings 
towards hia family. 

With regard to getting work, I don't think that the average 
probation officer can become an employment bureau; but you 
can make yourself acquainted in some cases with firms who 
will employ men, and you may be able from time to time to 
get jobs for those who are put on probation. Self-reliance ought 
to be taught tbem. It may be necessary sometimes for you to 
be a loan agent and advance tbem money, and as you cannot be 
expected to draw upon your own funds you ought to get into re- 
lation with some of the charitable organizations upon which 
you may call when you need help. As this probation movement 
grows points of contact will be established between probation 
officers and the various charitable organizations, — the Bureau 
of Charities, the Saint Vincent de Paul Society, and the cor- 
responding organizations representing Jewish activities; and 
probation officers will be enabled to help tbeir probationers. 

With regard to children, you ought to see, of course, that the 
child goes to school, or if he is a working boy, that he goes to 
work regularly. Insist upon it that the record of attendance be 
made a good deal of. No change ought to be made in the life of a 
child, and no change made from one school to another, without 
the probation officer being informed about it. The cause of the 
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delinquency BometimeB is lack of will power in the mother. It 
may come from sickness or because she is cast down, or because 
of economic conditionB. Whatever it is, oftentimes the children 
get awaj from the influence of the mother, and she has no power 
over them. You have got to go in there with your will power. 

MAITHATTAH, APBH 28. 

TSx. Mnlready: (The address delivered at this Conference on 
" How to Look After and Aid Probationers," was in substance 
similar to that delivered at the conference in Brooklyn, which is 
reported above.) 

(Ur. Bnrritt, Secretary of tlie Committee on Criminal Coarti: 
Mr Burritt's address was extemporaneous, and unfortunately no 
stenographer was present to report it.) 

AIDS TO EiTICIElTCY. 

Brooklyn, Hay 4. 
Ur. Towne, Secretary of the State Probation Cammission: There 

are two ways of looking upon probation work. In the first place, 
we may regard it as a common-sense way of trying to help un- 
fortimates in need of help, and we say that any person with a 
kind heart, strength of character, and good judgment, can do 
probation work. In the second place, we may look at probation 
work as requiring also special knowledge and skill and the ap- 
plication of certain approved methods. That is, we may con- 
sider probation as a practical art, just as medicine is such an 
art. 

Now, I am aware that any remark tending to suggest that 
probation work be systematized, evokes at once the counter state- 
ment that this is impossible because no two cases coming before 
a probation oflicer for investigation or supervision present exactly 
the same problems. It is impossible, it will be claimed, to carry 
on probation work by any mechanical routine or any rule of 
thumb. Of this fact I am very glad. But this very fact is 
equally true of medicine, for in that field there are all manner 
of idiosynerasieB among the patients, and as a result wide varia- 
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tions in their sjmptoma and treatment. The practice of medicine 
18 nevertheless an art It is just this wide variation that calls 
for special knowledge and skill in tho physician, and equally so 
in the probation officers. The probation officer must be able by 
comparison to distinguish wherein one probationer differs from 
another, and must be resourceful in adapting the treatment to 
the particular needs of each one. 

■We sometimes meet persons whom we recognize as admirably 
fitted for doing effective probation work; they are endowed with 
just the right balance of tact, judgment, earnestness, and powers 
of persuasion. It is manifestly impossible for any person to 
carry on probation work successfully unless he or she possesses 
a minimum of the right temperamental qualifications and of 
native abilities. This does not discount from the fact, however, 
that it is possible and desirable for all probation officers, 
whether good, bad or indifferent, to do all in their power to in- 
crease their range of information on the subject, and their skill 
and proficiency. The musician or artist, whether bom or made, 
must study and practice. Likewise, the probation officer should 
utilize every opportunity to acquire a greater masters of the 
delicate and highly responsible art of probation. 

The royal road to efficiency is study and practice. Study, 
first, the people you are dealing with; and secondly, yourself. 
Constantly challenge yourself by asking whether you are per- 
forming your duties in the best way possible. Acquire the habit 
of analyzing your methods as you go along, and of improving 
them here a little and there a little. It is so easy for us to do 
things as we always have done them. The only preventive of 
falling into ruts is through being ever on the alert. Refresh your- 
selves from time to time concerning the probation laws. Inquire 
into the methods used by penal and reformatory institutions. 
Learn to know the agencies — charitable, social, educational, rec- 
reational, and religious — in the city. Attend conferences ; read 
about wayward children, the defective classes, the treatment of 
drunkards, and as many other subjects as possible. These things 
will add to your equipment and increase your efficiency. The 
main thing, however, is to strive constantly to grow more and 
more efficient and effective. 
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Applying these principles to the investigation of cases, proba- 
tion officers should be eternally anxious to know-all the facts 
about the defendant being investigated, and to tmearth the real 
causes of the delinquency. The most frequent failures in in- 
vestigating work probably come, first, from the lack of imagina- 
tion in instituting lines of inquiry; and, second, from lack of 
persistence in following up inquiries after failing to get the de- 
sired information in the first place where it was sought. To 
illustrate this second point, a judge may send a probation o&er 
to make an investigation at a certain address; and the officer 
not getting the information at that particular place may return to 
court and report that he could not find the facts. Very likely, 
however, if the o££cer had followed up his inquiries by going to 
other addresses and other sources, he would have secured the 
facts. This lack of persistence to get the full truth and nothing 
but the truth, also results in reporting to the court not tiie actual 
facts, but only hearsay. 

With regard to the supervision and aid of probationers, each o£ 
us stands in need of this same sort of challenging of our methods, 
and self -improvement 

What has been said concerning the quality of our work applies 
equally to the quantitative side. Some probation officers have 
more than a hundred probationers under their care, while others 
have only one or two cases. Some make large numbers of inves- 
tigations, while others make very few, I fully recognize that these 
matters are in large measure beyond the control of the individual 
probation officer, for his or her -volume of work is contingent upon 
the cases assigned by the judges. I recognize also that the statis- 
tical reports made to the State Probation Commission are far from 
indicating the actual amount of work done by a probation officer. 
But the point I wish to make is that every probation officer should 
endeavor to do not only proficient work, but also as much of it 
as possible in a given space of time. 

This means, among other things, that probation officers should 
not waste time through unnecessary attendance at court. While 
probation officers must be in court and are not otherwise engaged 
they can often utilize their spare moments advantageously in tele- 
phoning and writing reports and letters. I have known pro- 
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bation officers who say they have no time to keep proper records, 
who, as a matter of fact, during most of the day do little else 
than sit ahout the conrt room. 

Time can be economized also through the use of modem business 
methods. Why walk or ride a mile if you can get the information 
you are after by the use of the telephone or a two-cent stamp. At 
preeent, much time is lost through the fact that probation officers 
have to write their letters, records and reports long-hand. I trust 
the time may come when the probation officers in New York city 
will have stenographers at their service, as is the case in many 
courts elsewhere. When we go out on a visit or an investigation, 
it pays to plan in advance just what places it is most important for 
us to go to, and in what order we should make our calls. How 
many times after returning from an investigation or visit to the 
probationer do we say to ourselves, " Now, there was John Smith 
or Mary Jones whom I might have visited while I was on that 
street 1 " 

This su^ests the desirability of forming the memorandum 
habit How often do we forget what we were to do when we 
might have remembered to do it had we preserved a note or memor- 
andum while the matter was fresh in our mind. 

Another help for probation officers is in the proper use of forms 
for keeping their records and making their reports. This is some- 
thing that can he over-done; some people are too methodical and 
systematic ; they spend all their time on details and never accom- 
plish practical results. A busy probation officer doesn't have time 
to waste on records, but in the end it is economy of time and an 
aid to efficiency to keep proper records. One reason why records 
should be kept and reports should be made is that the law re- 
quires it 

The keepii^ of records is something that has been found by 
business houses, railroad companies, hospitals and all sorts of 
institutions and societies, as well as by physicians, nurses and 
social workers, to be essential for both present and future 
reference. The keeping of records enables us to make a 
permanent register of facts which we would otherwise forget 
If later we want those facts and have no records, we have 
to take time to go out and hunt them up; so in the long run the 
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keeping of records is a time-saver. It saves time also because it 
affords a conveaieut way of getting at the facts when we want 
them. When we have records filed in a systematic, orderly way, 
we don't liave to hunt all around. Records are a protection to 
the probation o£Scer. If, at some future time, dispute arises as 
to what the probation officer did in a case, what the probationer 
did or what orders the judge gave, your records are there to sub- 
stantiate the facts. Records are also of value to judges, other 
probation officers, and other persons, who may need your assistance 
in a case, or who may have good reasons for inquiring into your 
work. If you want information about a man who has been to the 
municipal lodging house or to the Joint Application Bureau, you 
are more likely to get just the facts you want from the records 
there than if you ask the superintendent to tell you about the case 
from memory. 

One of the first things that the State Probation Commission 
did after its organization was to prepare forms on which proba- 
tion officers could keep records and make reports. Before they 
were prepared, probation officers in most parts of the State had 
absolutely no records and made no reports. The forms we pre- 
pared have been used by probation officers in a large number of 
places, but they were experimental and haven't been adapted to 
the needs of every court. We are therefore now revising them. 

In making reports and records in longhand, it is well to ac- 
quire the style of writing known as round hand, a sort of vertical 
writing. That is usually easier for the average person to read 
then the slant hand. Some of us in our hurried style of writ- 
ing, write in such a fashion that others cannot always read it. 
If they can be typewritten, so much the better. 

One thing we should be extremely careful about in our reports 
is to see that we get them absolutely correct. It is well to read 
over our records, to see they are all right, because they may be 
banded down for years to come. Accuracy is especially desir- 
able in spelling names and in giving dates. So often we put down 
the date of the month, but fail to give the year. A year or two 
afterwards, when someone else reads the records or report, he or 
she may be at a loss to tell what year it was. 

■ There are certain records and reports which are especially 
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important. Odc of the most important is the report on preliminary 
iuveBtigations. The law says these reports shall be in writing. 
One reason for prescribing that these reports shall be in writ- 
ing is that the; are more likel; to be accurate if in writing. An- 
other reason is at some future time you may want to refer to that 
investigation. The same defendant may be arrested again in 
a year from now, and you will want to know what was found 
in the first investigation. Unless it is in writing, you may have 
to make the investigation all over again. A person investigated 
by one probation officer might come up later before a probation 
officer in another court, and a written report of your investigation 
might be of great help to that other probation officer. In writ- 
ing out the reports of the investigation, it is very important that 
the probation officer give the sources from which he gets his in- 
formation. 

Another important record which the law requires is the state- 
ment of the conditions of probation. If the judge wishes the 
probationer to abstain from drinking alcoholic drinks, or to do 
some special thing, you have more hold on the probationer if that 
statement is given to the probationer in writing. It is also im- 
portant for the probation officer to explain to the probationer just 
what the probation means. 

A third important record, is the case history. The entries are 
to be made in diary or journal fashion. It is the chronological 
history of the case from day to day. If at some future time you 
or the judge want to know about the probationer, here you have 
all the pertinent facts. The blank can be folded and put in one's 
pocket or bag, and taken, if you like, to the home when you go 
there. 

Another important report which the law prescribes is the 
monthly report to the court or judge concerning the probationer. 
Perhaps the magistrate may not at first look at the report, but 
if you send the report to the magistrate, even after he has rotated 
and gone to another court, it may do some good in that it will 
let the magistrate know that you are obeying the law ; that you 
are looking after the case ; that you are interestod ; that this 
probation is something serious. He will probably be more in- 
clined to put persons on probation, and to take a greater interest 
in (he system. 
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It IB helpful to keep all records and data concerning each pro- 
bationer in a separate envelope or folder. There are little mauila 
folders that the State Probation Commission providea for thia , 
purpose, free on application. You can keep them filed either 
alphabetically or numerically in a box, tray, drawer, or £ling 
cabinet If you have a letter from the probationer, put the letter 
in the proper folder. If there is something in the newspaper, drop 
that in. If you get a letter from the wife or pastor, put that in too. 
Keep all your records and papers on the case in that one place, 
and when you go before the judge just take that folder along and 
the judge can see everything. If two or three years hence the pro- 
bationer is again brought before the court, yon have all this 
material right there. 

Each chief probation officer in the city now has a card index 
of probationers in his court. Mr. McKay has a bureau of records 
of all persons on probation in the Magistrates' Court in the First 
Division. Mr. McKinny has established a similar bureau of 
records in Brooklyn, and Mr. Graveur had a bureau of records 
for the Special Sessions in Manhattan. I presnme that the new 
chief probation officer in the Special Sessions will have such a 
bureau in which there will be records of all persons investigated 
or placed on probation in the adult parts of the Special Sessions 
Court, as well as another bureau for the Children's Courts, It 
will be increasingly helpful for probation officers lo develop the 
practice of telephoning to these bureaus to inquire whether there 
is any record on hand of this or that person. 

MAHHATTAN, MAT 5. 

Hr. Towne: (The address delivered at this Conference was in 
substance similar to the one delivered by him at the Conference 
in Brooklyn on May 4, which is reported above.) 

Discussion opened b? Hiss Doty, Secretary of the Committee on 
Children's Courts of the Child's Welfare Exhibit: I went down to 
the Children's Court and Judge Olmsted was on the bench. He 
was hearing a case of a small boy who had been throwing stones. 
The judge talked to this boy a while, and then dismissed him. I 
thought it would be interesting to find out about that small boy. 
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I found that it was the fiith time that boy had been arrested. 
Hie oldest brother had been arrested three times, his next brother 
five times. His mother had been arrested twice, once for drunk- 
enness and once for d^erting her diildreu. There were fifteen 
arrests in that family, but Judge Olmsted dismissed the boy. 
When I presented these facts to Judge Olmsted he was astonished, 
and decided he would have made a different decision in this 
case had he known the facts. That gives you, I think, some idea 
of why you have to have an inveetigation. 

In St. Louis they do splendid work. They have two probation 
officers to do the investigation work, and no child that is arrested 
comes up before the judge without a whole history of his case. If 
the child is arrested at nine o'clock in the moving, he has to wait 
nntil the next day, so that the investigating officer can go out 
and find out about the conditions of the home, and child and his 
record. Those two investigators do no probation work, but just 
the investigations. In Denver if you try to look up records, you 
have a sorry time of it. But as they only average about 30 cases 
a day, and Judge LinJsey knows the grandfathers and everybody 
else, it isn't so important In Chicago, with all its splendid work, 
on the average case they don't do as well as St. Louis does. They 
keep track of a child and know if he has been arrested before. 
They would have facts about every time he had been up, but 
wouldn't have information about his family unless he had been 
put on probation. If Itc had been put on probation the probation 
officer would have made a very thorough study of the case and 
would be able to tell the judge all about it 

Chicago is doing wonderful work in a psychopathic clinic. A 
Polish boy of about thirteen had been arrested three times. Every- 
body was in despair over him. He had been in a reform school. 
The probation officer had failed to discover the difficulty. Dr. 
Healy of the Juvenile Psychopathic Clinic took up the case. He 
discovered that the father and mother didn't speak English. The 
boy was going to a Polish school, and they were teaching him his- 
tory and religiim. The boy was perfectly crazy about electricity. 
He was reading np on electricity. The doctor found that every 
time the boy had stolen he had stolen electrioal appliances, and 
when he had broken into a place it had always been an electrical 
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flhop. They soon discovered what was the matter witli tlie boy. 
They put him in a scientific school and he is doing splendid work. 
That shows you again' what you can do. You have got to get to 
the facts and make a study of the individual. 

HOW TO DI5C0VEB AlTD DIAL WTTS VIOIATIOHS OF FEOBA- 

TIONARY COHDITEOHS. 

Brooklyn, Xay 11. 

Commiuioner Wade of the State Frobatioa Canunisiion: A great 
deal of emphasis is juatly laid on the friendly and sentimental 
phases of probation. Such methods of treatment are inherent in 
the fimdamental principles of probation which are redemptive and 
require the healing touch of personal interest, the spiritual 
etimulua of vital friendship, and the practical demonstration of 
personal service and material aid. I would not detract one iota 
from these constructive processes when applied through probation, 
and regard probation as barren without them. 

Many people, some of whom are engaged in probation work, 
consider these methods as all sufficient, and look upon discipline 
and severity as inconsistent with its wise application. It is from 
such viewpoints and resultant treatment that failures generally 
enste, and that constitute the greatest danger to the successful 
working out of the probation system. The fact that probation 
must necessarily be a disciplinary process should never bo ignored. 

When the court in its clemency instead of sending a person to 
prison releases him in society under the oversight of a probation 
officer, certain restrictions on personal liberty, and penalties known 
as terms of probation, are imposed. The conditions of release 
ought to be seriously enforced. Inso far aa they are made real 
and effective, the probationer will be disciplined and improved, 
and kept in the receptive state of mind in which the friendly and 
sentimental influences can do the most good. If the probationer 
feels that the terms of probation are ineffectual, that he is prac- 
tically at liberty, that no honest oversight is maintained, and that 
his perfunctory reports are accepted by the oflBcer whether they 
are tme or false, h© will inevitably view his probation with con- 
tempt 
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The duties of a pi-obation officer are ao varied and bo many cases 
are generally placed under hia auperviaion that imleas he systein- 
atizea hia methods be cannot accompIiBh the most useful results. 
Ey systematizing methods I do not mean routine, but, an analyzing 
and arranging process. For illustration, two important consider- 
ations in approaching every case should be borne in mind ; first, 
an analysis and mastery of the details so that each case will be- 
come a vital problem, separate and apart from every other ease, 
where tbe influences best adapted to its treatment will be dis- 
covered and given free play, and second, that tbe probationer be 
kept imder continuous oversight. These requirements seem 
formidable, and yet when a case is properly studied, and the data 
systematically arranged, they should not be difBcult to perform. 

It is assumed that there has been a preliminary investigation 
in every case before probation. If the probation officer exercising 
oversight has made the investigation he is familiar with the en- 
vironment, character of the offender, and the conditions that con- 
tributed to the offense. If he has not made the investigation he 
should first of all familiarize himself with the conditions sur- 
rounding his probationer. From this investigation and from the 
study of the personality of the probationer a distinct plan of treat- 
ment can be developed for each case, adapted to its special needs. 
Having made a diagnosis and worked out a plan of treatment, the 
next step should be to arrange methods whereby the probationer 
will be kept under careful supervision. 

Is there any reason why almost as complete an oversight can 
not be secured under probation as in a reformatory institution! 
In all cases of adult probation employment should be one of the 
first requisites, and in juvenile probation, school attendance. It 
then transpires that the probationer is necessarily at home and in 
school or at work from sixteen to twenty hours out of the twenty- 
four. The few hours of leisure are invariably spent within a 
limited area in which the probation officer can readily ascertain 
the whereabouts and movements of the probationer. 

A probation officer ^ould visit the home of the probationer 
weekly and learn from the family and neighbors ike actual conduct 
of his charge. He should get in contact with fellow workmen, or 
the school authorities, and the clergy so that he can be informed 
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in regard to the eteadineas of employment, school attendance and 
cliurcli relations, and should frequently communicate with the 
places where the probationer resorts during his leisure. liegular 
visits and communications of this kind, which can be reduced to a 
mi nimum of effort by a good system, will give accurate knowledge 
of the conduct of the probationer, and of his observance of the 
terras of probation, and keep his reports under constant check. 

If the number of probationers assigned to a probation officer 
make a weekly investigation impossible, it ought not to be allowed 
to go longer than two weeks, even if it requires the sacrifice of all 
the officer's leiflure. No probation officer can be satisfied that he 
haa any reliable knowledge of his probationer if he permits the 
investigating checks to get behind more than two weeks. 

We, who study these problems from observation at long range 
and do not come in actual contact with the probationers, are not 
apt to get the perspective and proportion in r^ard to the treatment 
of the cases which you on the field acquire. Desiring to bring you 
some practical suggestions, because we have good probation 
work in Erie county and the city of Buffalo, I requested the chief 
probation officer of Erie county, the chief probation (^cer in the 
Children's Court, and the probaticoi officer in the Buffalo Domeatic 
Belations Court, to describe tiieir methods under each of the sub- 
topics of this discnsssion. 

The county probation officer in regard to checking the truthfuJ- 
ness of reports of probationers, says : 

" I have found that in order for the piobation officer to be Teaaoiwbly cer- 
tain that hia probationer has been cMiductdng liiraeeli properly and that the 
reports he makes are truthful, the officer ehould make a personal visit to the 
home or place of employment at lea»t weekly. He can consult and perhapft, 
secure the co-operation of parents, wires, retatiree, neighbors, or others whom 
he might induce to take an interest in the probationer. Tbesa visits fur- 
niab an opportunity of studing the environment and conditions under which 
bis probationer is situated. By doing constructive work in tbe home of the 
probationer he can remove or better the conditions that are dangerous to his 
welfare. A moat striking iUnitiatioa of thia is to kave the prob«tioiier move 
into a better neighbiHbood. 

"We have secured tbe co-operation of people wbo, either by letter, tele- 
phone or person, report to our ofBce concerning tbe conduct of our )»oba- 
tioners. In this way we bare established a systeim of volimtajy ■nperriai<Mi 
whiiA we have found most valnable. We have made «ui arrangemeDt witb the 
superintendent of police whereby we submitted to him a list of our proba- 
tionere and the precincts in which they live. The superintendent sent these 
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lists to tbe diSerent captaiua of tile fourteen precinots throughout the city. 
The uaines and addresses of the probationers were given to the specials ftnd 
officers of each precinct. The officers were instructed that if the; observed 
a probationer in a saloon, or poolroom, or, doing anything that was undesir- 
able, they should approach and admonish him in a frieiidly way. If the vio- 
lation was of a serious nature, they should notify the captain who would 
immediately notify our office. Care is taken that this supervision shall not 
result in the ' bounding ' of tbe probationer, but will merely be ai friendly 
one. This was brought about by the superintendent who issued an order 
that no piobationer should be arrested, except for another crime, without flist 
consulting our office. We realize that there are dangers in this system, but 
an alert and careful handling of it will minimize these possibilities. 

" In moat of our abandonment oases we have requested the Charity Organi- 
zation Society to furnish a friendly visitor. Tbe Society has done so and' 
this has proved of inestimable value to our work. Employers notify us in 
the event that a probationer does not report for work or his conduct at work 
is unsatisfactory. This arrangement must be handled with a great deal of 
tact and discretion and in many cases cannot be utilized at alL Other out- 
side agencies, that we have bad interest themselves in our probationers have 
furnished the office with reliable information. Night school teachers have 
reported to us on tbe non-attendsjice and application of men who were 
attending school; Bible class teachers have informed us concerning proba- 
tioners; the Y. M. C. A. departments have also co-operated in this respect. 
We have secured the co-operation of the priest or minister, and have found 
their influence moat helpful. This supervision is extremely valuable in Polish 
cases as we have found by actual experience that the average Pole has a far 
greater respect for his priest than he has for the law." 

The probation officer in tlie Children's Court aays: 

" Each child placed on probation is made to report weekly to the probation 
officer. If attending school he is made to bring a signed report from his 
teacher, showing attendance, conduct, and application. He is also made to 
bring a report from his parents. If employed he is only made to bring the 
parent's report, 

" It is seldom that a boy alters a report from his parents, but frequently 
parents will give a child a good report, when they ought to have made it 
otherwise. A parent wilt fill out the home report to the effect that the boy 
behaves well at home, when he does not; that he is not with bad company 
or bad places, when he is; that he spends his evenings at home reading, when 
he is out until late; that he was absent from school because he was sick; 
that he is working, when he is not. 

" The only way to discover that a parent is not truthful in filling out the 
home report, is to talk with neighbors, call at the bay's home at 10 o'clock 
in the evening, only to find him still on the street; go to the place of busi- 
ness where the parent claimed he was working, only to find he was never 
employed there. In such cases a severe reprimand from the probation officer 
will usually right matters. In some cases I have found it necessary to bring 
a parent into court for continuing to make out false reports. 
11 
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"When I diaoover that a boj is not truthful I watch him vary doatij, 
verify ever; statement he makes to me, and upon the second offense ntuall; 
return him to court for violating his probation. I have, in some casai, given 
a baj two or three chances before returning him to court.." 

The probation officer in the Domestic Bel&tions Court eays : 

"I make frequent visits to the homes of the probationer!, and also seek 
information from the neighbors, especialljr in the cases where the wives ara 
afraid to report on their husbands. One of the last movev ia to riait a man's 
place of employment, and, in some cases it becomes neceesarf to do ao. 
The viaita to the homes are made at unespected times." 

Tlie probation officer who igaorea bad conduct on the part of the 
probationer is useleee, is bringing discredit on the probation sjs- 
tem, and should be summarily dismissed. He is breeding a con- 
tempt for probation in the public mind and is affording just 
grounds for hostile criticisms, all of which reacts on the court 
where the ultimate reaponaibilitj must rest. 

Immediate correction of all violationa of terms of probation is 
essential to good probation work. This does not mean that the 
probation be cancelled or even that the probationer be returned 
to the court Most admonitions and corrections can be attended 
to by the probation ofBcers. 

If an adult is drinking to excess the probation officer should 
not stop with advice and threats of punishment. He should have 
a record of tiie saloons frequented by the probationer, and try to 
induce them not to sell liquor to the man. If practicable the pro- 
bation officer might also consider having some member of the pro- 
bationer's family post the probationer in the different saloons, 
as provided in the Excise Law. If this does not succeed then the 
probation officer, acting under a court order, should require the 
probationer to turn over his salary t« the wife or family. If 
the probationer is idle the probation officer should find employ- 
ment for him, and every properly conducted probation office 
should have an employment bureau. If the trouble is due to bad 
associations, the probation officer should break up such associa- 
tions. If a child is doing bad work in school the teachers should 
be requested to exercise more pains and to interest themselves 
more with the delinquent. 

Many probationers are tiie products of bad environment, faulty 
social conditions, and misfortune. They are prejudiced against 
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totOBty, an obteaged with the idea that everj one is against them, 
and their mental and moral perspective is distorted bj real or 
fancied vnKi^. It is a splendid achievement to get under the 
cuticle of prejudice and indifference and grip the real man, or boy, 
or woman, or girl and op^i up new ideas and ambitions. The 
probation officer who is satisfied with personal reports and formal 
investigations is neglectful of the splendid opportunities of re- 
lighting the Hres in the smouldering embers of many a life, and 
opening up viewpoints of happiness and usefulness to many eyes 
blinded by bad environment, vicious associations, wrongs or fail- 
uxes. 

On the proposition of ignoring the bad conduct of probationers 
the Erie cotinty probation officer says : 

" The dangers are inan]r and should be constantly guarded Against. To mj 
mind it ia import ant a.oi desirable that a probationer be promptly returned 
to court where he showa a disregard for the tenna of his release and an 
unwillingness to do what is right." 

The probation ofl&cer in the Children's Court says: 

" The effects of ignoring bad conduct on the part of a juvenile pndwtioner 
are many. If attending school and his conduct is bad in the class room, it 
means that he is not making headway with his studies. I will not permit 
a hoy to bring me a report from his teacher showing poor conduct. If his 
conduct is worse than fair for a period of one month, I return that hoy to 
court. In such cases tlie judge talks with the lad, gives him another chance, 
and usually he behaves himself in the future. However, I have had cases 
where it was necessary to commit boys for bad conduct." 

The probation officer in the Domestic delations Court says: 

" Laxity on the part of the probation officer, may cause a great deal of 
harm. When bad conduct is ignored, it invariably tends to make the pro- 
bationer think he can repeat the oSensc. The true spirit of probation, is, 
of course, to help the probationer, but the disciplinary methods must also 
b«- kept in siglit, as a probation oSicer is dealing with ofTeniiers of the taw, 
and in many cases, the fear of being returned to court is the mainspring by 
which the probationer is guided. If the bad conduct is not of an aggravated 
nature, a warning, or a heart to heart talk, may be sufficient to take care of 
the matter. If it be a gross violation it is sometimes better to return the 
probationer to court. If bad conduct is ignored, it will, in moat cases, breed 
contempt for the probation systenL Of course, this does not apply to petty 
complaints, as some complaints entered by the wives are frivolous; and 
were the probationer to be taxed with them he would think he was being 
persecnted." 

The report of a probationer at least once a week is a necessary 
disciplinary requirement of every case of probation. No iiiatter 
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bow satisfied the probation officer maj be with the good conduct 
of bis charge, unleBS be exacts the penalty of r^;ular visitB to 
the probation office tbe probationer is likely to disr^ard the seri- 
ousness of probation. The weekly reports, and sometimes oftener 
in unruly cases, impress upon tbe probationer that he is not at 
liberty, but under supervision. It is the string that binds tbe pro- 
bationer to tbe representative of tbe court which has conditionally 
released him, and if be is permitted to disregard or break it his 
probation becomes a farce. 

When a probationer fails to report, the quicker be is appre- 
hended the more effective ie the impression. Tbe next morning 
if possible the probation officer should be after bim and discover 
the cause of the neglect If tbe probationer has no sufficient 
excuse, a severe reprimand and an increased number of reports 
should be imposed. Prompt attention on tbe part of tbe probation 
officer to the violations of the terms of release is an object lesson 
to the probationer of the discipline of the system. 

If tbe failure to report is caused by drunkenness, the sooner the 
probationer is reached the better results will be secured in his 
correction. If it is due to carelessness or defiance, some other dis- 
ciplinary penalties should be imposed. In the case of a child, 
if tbe neglect to appear was tbe fault of the parents they should 
be admonished and possibly brought into court The require- 
ment of reporting is one of tbe few points of prescribed discipline 
provided by the probation system, and its disregard will tend to 
destroy tbe effectiveness of the other phases of tie work. 

On this sub-topic the Erie comity probation officer says: 

"In general our probationers are asaigned to report weekly. The more 
refractory ones, however, are obliged to report twice and three times a week. 
Tbe first thing impressed upon our probationers is tbat they must repi>rt 
promptly as directed by our office. We inform them that their failure to 
report will result in their immediate return to tbe court. We place our 
telephone numbers on the back of tbe probation card and instruct the pro- 
bationers that in case they are sick, or working overtime, or if they have 
some good legitimate reason for not reporting, they should telephone our 
office and inform us of the circumstances. If they are unable to do this we 
impress upon them that they should communicate with our office by letter or 
postal card or that tbey should report to the office on the following morn- 
ing. A thorough and emphatic explanation of these matters, and impresBing 
upon the probationer tbe stringent necessity of his reporting promptly, will 
preclude and certainly minimize trouble upon this score. However, if despite 
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these thorough instructione a man fails to report on the night designated I 
immediatelr send one of my asektaitts to his home or place of employment 
on the following morning to ascertain the cause of his failnre. If my assist- 
ant determines that the man has a good excuse for not reporting he merely 
orders him to report to the office that evening, or as soon thereafter as 
possible, or leaves a note with the wife or parents to that effect. If, how- 
ever, the probationer is defiant or has failed to report through drunkenness 
or some other delinquency, my assistant is instructed to bring the man to 
the office for further conBultation. Prompt attention and the serious regard 
that we give to the matter, makes the probationer realize that he must con- 
form to this discipline of the gystem. We firmly inform him that he must 
report as directed, or otherwise, he will not remain on probation very long. 
If after making reasonable inquiries to locate the delinquent probationer we 
are unsuccessful we immediately turn the matter over to the police with 
instructions to apprehend him and notify our office. When a fairly good 
type of probationer fails to report or on occassions when we are extremely 
busy a letter is sent to the probationer demanding that he report to the 
office immediately. While we are always willing to excuse a probationer from 
reporting for a proper reason and while we strive at all times not to unduly 
inconvenience the man, or to make the reporting an unnecessary hardship 
(through the man coming a long distance, perhaps having to walk), never- 
theless we regard personal reports to the office as necessary, valualile and 
disciplinary." 

The proposition is continually presenting itself to probation 
officers as to when and how violations of probationary conditions 
should be reported to the court. The judge is too busy with large 
problems to be bothered with details and minor infractions. Be- 
hind the probation officer stands the court and if he possesses a 
strong personality, almost as much can be accomplished through 
his admonitions and corrections as through those of the jndge. 
Only sudti cases should be brought to court in which the cancella- 
tion of the 'terms of probation are to be recommended, or where 
the officer is convinced that his influence and control are ex- 
hausted. In juvenile cases and in cases in the Domestic Relations 
Court, however, it may be necessary to bring probationers more 
often to court. The report to the court should be written and 
include a history of the conduct of the offender during probation 
and be made a permanent record in tiie case. 

On this sub-topic the Erie county probation officer says : 

" Unless the violation was a very flagrant one or unless we believed the 
probationer demanded stem admonition from the court or that the Judge 
would make a more forceful impression upon him than we could, we have 
not taken up the court's time with the matter. As a general proposition 
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wB onl; UH the court as a last reaort. We Mldom bring a man into court 
for riolatkra of his probAtionatT- cfmditione iinlew we have made up our 
mindi that he should be committed or tiiat further probation would be 
fntile. 

" Everj violation of probation that comes to our attention ia iDTe8tit^t«d 
moat carefully. We secure the probationer and othera interested in the 
matter and go over the situation very thoroughly. If the probationer 
is given another chance he ia impressed that we are going to |^ve him one 
more last chance, and malcing the probationer nnderetand it as such often 
meets him in a psychoIogicBi moment when he has determined to do better 
if given the opportunity. 

" In abandonment cases we are continua)!}' giving men another chance not 
so mnch for the defendants' aake, but in consideration of the futility of 
imprieoning a man for an olTense of this character, and the great advisability 
of having them working and Bupporiing their families. 

"When we return a man to the court for violation of his probationaiT- 
conditions we submit a written report of the man's conduct since he has 
been on probation. We tell the court what we have done for the man 
and how he has responded to probationary treatment; we take up in detail 
the specific violation and close our report with the recommendation of what 
we believe ought to be done. In this way not only the violation but the 
whole case is carefully thought out and presented to the court in written 
form. The probationer is questioned by the court concerning the matter and 
is given an opportunity to defend himself." 

The probation oflScer id the Children's Court says: 

"We make a notation of every violation on the part of the probationer <in 
the Tatter's record, and when we find that the probationer ia not taking pro- 
bation very seriously, and continues to violate his probation, we report the 
matter to the court. All reports to the judge are in writing." 

The probation officer in the Domestic Relations Court saye : 

" Violations are reported to the court when they are aggravated or repeated. 

Minor violations are dealt with by the officer. The violation is Teport«d to 

the court immediately upon the completion of the officer's investigation of the 

complaint. The report is brief, concise, and in writing." 

Whenever a probationer abBconds the probation c^eer ahould 
exhaust every effort to recover him, should enlist the services of 
the police department, and hold the man on his list until he ia 
satisfied that it is useless to continue further search. 

The Erie county probation ofiicer says of his mel^ods: 

"After our probationer absconds we secure a warrant for his arrest and 
place It in the hands of the police. At the same time we give them crver^ 
lit of Information that ws have concerning the man. n^m time to time w« 
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nuike inquiiies concerning the absconder oaA notify his wife, patents or 
otherB, that in ease be returna to the city to coDmiuiiioa.te the fact at onoe 
to the police or to our office. If we receive any clue &■ to hia v&ereabouts 
we immediately strive to run it down. It has been our policy to have in 
our oBBce what we tenn a delinquent list. When a, man absconds we place 
hi» name on this list. From time to time this list is gone over and we 
make renewed efforts to locate him. We either send another letter to the 
police or we telephone, visit or write other persons who might possibly 
possess some information. 

" We have apprehended probationers a year and a half after they have 
absconded and have had them committed. As a general proposition we have 
found that a man who absconds will inevitably return to the city Boraetime, 
and I believe it highly desirable that the officer keep track of him in- 
deSnitely. If a man can be placed on probation, and then abscond, and go 
to another locality, or be arrested and placed on probation in some other 
court, his original arrest not being known, or in any way violate the terms of 
his release with impunity, the probation system has not reached the efficiency 
that it should." 

The probation officer in the Children's Court says : 

"When a probationer absconds I make every effort to locate him. If I 
fajl I carry the case along until after the lad has passed the age of IS, and 
i* out of the jurisdiction of the court, I then ask the court to' mark the 
case as ' Absconded and lost from oversight.' As soon as I discover that a 
boy has absconded I report the matter to the court." 

The probation officer in the Domestic Relations Court says: 

"As long as there appears to be any chance of securing the arrest of the 
probationer, he is carried upon my list. Before requesting the court to mark 
a probationer ' Lost from oversight,' T use every means to cause his arrest." 

It is easy to give advice and prescribe methods, but actual ex- 
perience creates many modifications. With this thought in mind 
I requested the probation officers to give me the facts in a number 
of their eases illustrating the topics under discussion. 

CASE A. 
A man was placed on probation for burglary and larceny. He 
took the pledge to refrain from intoxicating liquors for a ysar. 
He observed his pledge until about Christmas time he start-^d 
drinking. While intoxicated he entered the room of a fellow- 
boarder, and took wearing apparel to the value of about $18, Th; 
boarder complained to the probation officer and wanted to procure 
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a warrant for his arrest. The probation officer persuaded him n(<t 
to do BO and a few nights later he apprehended the probationer 
and brought him to the office. He was given another chanoe O'l 
condition that he would pay back the value of the stolen property. 
A position was secured for him and he immediately began on 
his installments of restitution. Over a year is passed and he is 
still working regularly at the same place. He has paid back in 
full the value of the stolen property. He has become an entirely 
changed man in his appearance. He was a character more weak 
than vicious, and 'under repressive and severe treatment would 
have degenerated into a vagrant. Giving him the chance, com- 
bined with the extra probationary supervision, resulted in his 
redemption. ■ "^ "^ ■tf'K^ 

CASE B. 
Although a young man, convicted of burglary, had a previous 
bad record, he was placed on probation. The probation officer 
secured for him a position and he worked at it for six months. 
He was then laid off. Instead of reporting that matter to the pro- 
bation office immediately, he loafed around the streets and got in 
with a bad gang. A few days later he was arrested with two 
otber young men on a charge of petit larceny for stealing from 
railroad cars. He was brought before the court and the proba- 
tion officer persuaded the court to give him another chance. The 
probation officer secured him another position where he had an 
opportunity to learn a trade. That was about a year and a half 
ago. To-day he is working at the same place well advanced in 
his trade and earns good wages. He contributes the greater por- 
tion of his salary to the support of his mother. He reports regu- 
larly and was induced to attend night school and is doing ex- 
ceptionally well. 

CASE C. 
A man convicted of bui^lary was placed on probation. The 
probation officer found employment for him, where he could 
earn $2,25 a day. He worked there for seven months giving his 
money home. His wife and child frequently accompanied him 
when he reported to the office and the wife was always happy. 
One pay night instead of going promptly home as was his custom 
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he was induced hj several eompanions to enter a saloon. He became 
intoxicated and did not come home for two succeeding nights. 
A few days later while intoxicated he took an overcoat valued at 
$30 from a saloon where be bad been drinking. He was arrested 
for grand larceny and was indicted. While the husband was 
in jail the wife was obliged to give up the children and go out 
working. The probation officer prevailed upon the district attor- 
ney not to prosecute the man. The district attorney consented 
to allow him to go on $500 bail and to " pigeon hole " the indict- 
ment as long as he behaved himself. The probation officer secured 
the bondsmen and prevailed upon his former employer to take him 
again. Almost a year has passed and the man has conducted 
himself well. His family has become reunited and the best reports 
are continually coming in on the man. 

CASED. 

A boy convicted of stealing grain was placed on probation in 
the Children's Court. He had a poor home and was a member of 
a bad gang of car burglars. For six months he reported regularly, 
went to school every day and was a good boy. He stole grain 
again and was brought into court. The judge gave hiin another 
chance. After five more months' reporting he refused to go to 
school, claiming the principal was unfriendly to him and wotdd 
not give him his working papers. An investigation showed that 
the boy still bad twenty-nine school days. He was instructed to 
return to school and refused. He was returned to the court who 
gave him another chance on his promise to go to school. The 
boy went back to school and secured his working papers. The 
probation officer fotmd him a position and he is now earning $5 
a week and turns the money over to his mother, and is reporting 
regularly. He has been on probation two years and he is now 
ready to he discharged. 

CASE E. 

A boy fifteen years of age convicted of frequenting " sporting 
houses " was placed on probation. He bad working papers but 
was too lazy to work. His parents were well to do and indulged 
him. He reported to the probation officer for a few weeks, and 
when threatened with return to court if be did not work he ran 
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away from home to Canada. He was gone nine weeks. Od his 
return the probation olHcer gave him another chance on his promise 
to go to school. He reported only once. The probation officer 
went to the houee to get him. He jmnped out of a back window 
and ran away. The next day he robbed his mother's house of 
money, jewelry and a bank book. The probation officer heard that 
the boy was hanging around a five-cent picture show, and found 
the manager wearing a diamond stick pin belonging to the mother. 
A week later the police picked the boy up. He was dirty and 
ragged and was living with a hermit on a little island. The 
probation officer returned him to court. The court gave him an- 
other opportunity to do better. A position was secured for him 
in a dry-goods store, earning $4 a week. He has reported regu- 
larly, spent his evenings at home reading, and to-day is an ex- 
cellent boy. He was recently discharged from probation, and he 
is still working at the same dry-goods store earning $12 a week. 

CASEF. 
A man on probation for failure to support his wife and chil- 
dren. After a period he was lost from oversight He was found 
serving time in the Erie County Penitentiary, for larceny, under 
an assumed name. After the expiratioo. of the term of impris- 
onment he was brought before the judge for violating his proba- 
tion and was given another chance. The probation, officer se- 
cured work for him as a coachman for a doctor. He has stopped 
drinking and after five months' time he is still working and is 
turning the wages over to the wife. 

These concrete illustrations show that it is impossible to lay 
down any hard and fast rule as to when violations of terms of 
probation should be punished by cancellation of probation and 
imprisonment Each case is a human problem, and the insight of 
the judge and the probation officer often discovers possibilities of 
redemption down under many offenses and violations of terms of 
probation. Apparently hopeless cases, through patient effort, firm 
management, and kindly treatment have developed into useful 
lives. The results are so worth while, and the benefits so far- 
reaching not only to the welfare of the probationer, but to the 
children, and to the State, that my advice is : master each case, 
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and strive earnestly to save that case. If ;ou are failing, searcb 
yourself for any failure or neglect, and analyze your charge to 
find further ways to help, and if then you continue to fail, try to 
have the judge exhaust hia personality and authority, and never 
let go until the last stone has been overturned, and the last effort 
expended. 

Disooaiion opened by Chief Uagittrate Eempner: Commissioner 
Wade has given us a comprehensive review of this ques- 
tion of probation, and you all proi)ably have b^un to 
appreciate what a deep, complex and intricate subject we have to 
deal with. It is in its infancy and yet we can readily realize 
that it is a very broad and profound subject. In due course of 
time we will find the shelves in our libraries filled with books 
written by scholars and students covering this question. When 
we consider the difficulty of the question and how much there is 
to be studied about it, we realize the difficulty we are laboring 
under when we hastily adopt the system of probation in our courts. 

There will come a time when probation will be a special branch 
of study in the curriculum of our universities. It will be a branch 
of study worthy of the attention of the b^t minds because there 
is no more important profession in life than the profession of the 
probation officer. You are dealing with the future of human 
individuals. You mould and shape character ; and I contend that 
for that noble purpose you require a long system of trainings 
you require a many-sided education, and special qualities of per- 
sonal character of the noblest, highest type, in order to be able 
to discbarge successfully the duties of a probation officer. 

We have different kinds of cities, different sizes of communi- 
ties, and this question of probation cannot be met in every com- 
mimity in exactly the same manner. What may be easy of ac- 
complishment in a community of ten thousand inhabitants cannot 
at all be attempted in a community of the size of the city of New 
York. In a large measure our probation cases, are, I regret to 
say, treated in a most formal and perfunctory manner, a manner 
which your paper so emphatically condemned. I fear that I 
am not far from the truth when I say that in the city of New 
York, probation is at the present time largely a formal and 
perfunctory matter. Our probation officers cannot undertake to 
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watch and follow up closely tlie conduct of the probationers under 
their charge. They cannot go around during the day time to see 
whether the probationer is properly at work, nor at night time 
to follow them up to eea where they spend their time. In the 
city at present that doesn't seem a practicable plan. We have to 
rely in large measure on the periodical reports that the proba- 
tioners make to the probation officer. The practice of following 
up the probationers, to watch where they go, to see with whom 
they associate, is not very largely undertaken at the present timej 
and yet what is probation if that method is not scrupulously fol- 
lowed ? It becomes a perfimctory matter, and very little in the 
line of reformation can be accomplished under those circum- 



In the course of time there will be better opportunities for 
giving the probation officer a chance to do outside work of this 
personal kind, that is implied by the system of personal super- 
vision. It is absolutely necessary and essential that the super- 
vision of the probationer should he personal, because tlie probation 
officer, in my judgment, is put in the place of the parent He 
has the oversight of this young transgressor. He has to watch 
bim and direct him in his path, and he should know and observe 
his steps and his conduct as much as possible. 

I heartily approve of the suggestion that the probation officer 
try to study the personality of every person put under the charge 
of the probation officer, and adapt his methods of treating the 
case according to the character of the subject in hand. No two 
persons are said to be exactly alike in the whole world, so no 
two characters are alike, and no two probationers can be handled 
exactly in the same way. 

I can only conclude by saying that in the infancy of this great 
subject we should meet as often as possible for the purpose of 
conference and study. It is only by exchange of views that we 
will gradually lay the basis of successful probation work. We 
are beginning a great science which eventually will work a won- 
derful revision in the whole treatment of delinquents and crimi- 
nals. The use of probation is bound to increase and expand. It 
is a fundamental, logical and correct way of treating those who 
err. It is the means by which society will save untold thousands 
of unfortunate men and women to useful citizenship. 

Digitized QyGoOJ^Ic 



APPENDIX K. 



PBACEEIDDTGS (COITDEITSED) OF THE THIBD STATE COHFEB- 
£NCE OF MAGIBTSATIS. 

Held at Albany, December 8 and g, 1911. 



TABLE OF COHTBHTS. 



Introduction SS4 

Prt^am 33S 

First seaeion 339 

PreHident'a address 339 

Deletion and treatment of defective delinquents 342 

Treatment of delinquents in institutions 363 

Second session 367 

Pleading to lesser charges 367 

Public prosecutors 376 

Remarks at luncheon 381 

Third session 383 

Youthful illegal train riders 363 

Securing and using interpreters S97 

Business 406 

By-laws 413 

Persons attending the conference 414 

Index of epeakeiE (see Qeneral Index). 
Index of subjects [see General Index). 

[33S] 



igitized by Google 



INTRODUCTION. 



The Third State Conference of Magistrates met in Albany on 
December 8th and 9tli with an attendance of fifty-eix persons, of 
whom thirty-five were magistrates, representing twenty-one citiea, 
seven villages, two towns and one county court. 

The name of the organization was changed to the !N^ew York 
State Aaaociation of Magistrates. Judge Brady of Albany was 
succeeded in the presidency by Chief Magistrate Kempner of 
Brooklyn. The time and place for the fourth annual conference 
have not been determined. 

One of the moat valuable features of these gatherings is the 
discussion which follows the addresses and papers on the various 
topics included in the program. We regret that this year in pub- 
lishing the proceedings it has seemed necessary to omit these in- 
formal discussions. 

[3M] 
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PROGRAM. 



First Session. 

Friday Evening, 8 :15 — 11 :00 P. M. 

PRESIDENT'S ADDBESS: Hon. John J. Brady, Police Justice of 

Albany. 
ASKOTmOEKENTS AKD FR.y.T,TMTWABY BUSHTESS. 

STEBEOFTICOD' ADDRESS: The Detectioa and Treatment of De- 
fendants Who Are Mentally Defective. 

Si^gested Sub-topics; 

1. What proportion of juvenile and adult defendants are feeble minded 
or otherwise mentally sub-normal or defective! Are such defectives 
more numerous among the so-called "repeaters?" 

2. How often and to what extent is mental defectiveness a contribut- 
ing cause of del inquency T 

3. What are some of the principal types of metal defectives; how 
may they be recognized; and how should they be dealt with! 

4. How may a court determine which mental defectives should be 
committed to institutions! 

6. What proportion of the inmates of correctional inBtitutiona are 
mentally defective! 

a. What are the principal needs with reference to the institutional 
treatment of these classes of offenders! 
By Dr. George M. Parker, Psychiatric Examiner for the Prison Association 
of New York, and Chief of the Clinic on Nervous and Mental Diseases of St. 
Vincent's Hospital, New York. 

Discussion opened by Hon. Cb«rles H, Dodd, City Magistrate of Brooklyn, 
and Hon. Hobert W. Hebberd, Secretary of the State Board of Cha^itie^. 

DISCUSSION: How Can Ha^strates Aid in Securing More Adequate 
Equipment and Better Methods for the Treatment of Delinquents 
in Institutions? 

Sn^ested Sub-topics: 

1. What facta should magistrates know concerning institutions to 
which they commit persons! 

2. How often should magistrates visit institutions to which they com- 
mit persons! ' 

1335] 
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3. What are the chief needi concerning institutioiw and inititutional 
treatment for bo^B and for girleT 

4. How much should the capacitj of State Training Scbool for girl* 
at Hudson be increased T 

5. Wliat are the chief needs concerning inatitntiong and institutional 
treatment for men and for vomen! 

B. How urgent ia the need of a State reformatory for male miade- 
meananta between 16 and 31 years of ageT 
Discuaaion opened by Hon. Robert J. Wilkin, Juatlce of the Oourt of 
Special SeBaiona of New York; Hon. Gleorge A. Davia, (3ty Judge of Rome; 
Hon. Charles H. Strong, Prealdent of the Board of Uanagers of the State 
Training School for GirU at Hudson; Dr. Orlando F. Lewis, Secretary of the 
Prieon Association of New York, and Hon. Frank E. Wade, Member of the 
State CommiaeioD of Prisons. 

Second Session. 

Saturday Morning, 10 :30 A. M.— 12 :15 P. M. 

SISCVSSIOK: Ii It Seiirable and Proper to Permit DefendantB to 
Plead to a Lesser Offense Than That Originally Chartfedt 
Should the Fenal Law Be Amended by Chasing Certain 
Felonies to Mitdemeanors, and Certain Misdemeanors to Qnan- 
criminal Offenses f 

Snggested Sub-topics: 

1. Under what circumstances, if any, should a defendant charged 
with a felony be allowed to plead to a miedemeanor! 

2. Under what circumstances. If any, should a defendant charged 
with assault in the third degree or some other miademeanor be allowed 
to plead to disorderly conduct! 

3. Should the Legislature make burglary in the third degree or any 
Other felony a misdemeanort 

Discueeion opened by Hon. Josepb A. McConnell, City Judge of Water- 
town; Hon. Howard P. Nash, City Magistrate of Brooklyn, and Hon. 8. 
Alton Ralph, Police Justice of White Plains. 

BISCUSSIOK: Should a Bepresentative of the Bistrict Attorney's 
Office Act as Prosecutor in Police Courts and Courts of Special 
Sessions 1 If So, in What Sort of Cases 1 

Suggested Sub-topics; 

1. What have been the results in courts which have the regular 
services of a public prosecutor T 
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2. In what cues sliould courts not having a public prosecutor, call 
upon the district attorne]r for aBsistance T 
DisouHsion opened by Hon. John H. Chadsey, Police Justice of Rochester, 
and Mr. John N. Mosher, Prosecuting Attorney in the Court of Specitl 
Sessions of Syracuse. 



1:15 P. M. 

Third Sewion. 

Saturday Afternoon, 2:30 — 6:00 P. M. 

DISGTrSS(rON: How Should Boyi and Tontlu Be Dealt With Who 
Aie Convicted of Ulegsl Train Biding, Trespauinff on Railroad 
Property, and Stealinsr from the BailroadiT 

Stiggeated SaMopioa: 

1. How esteDslTe are these practices! 

2. What are the principal moral and physical dangers of illegal train 
riding and trespassing on railroad property? 

3. What action should the court take when children are arrested or 
convicted for stealing coal from the railroad tracks or cars! To what 
extent are parents responsible for this offense, and how should they be 
dealt witht 

4. How may " train-hopping " for short distances within the city 
limits be lessened! 

5. What inquiries and actions by the court are desirable In cases of 
young boys from out of town who have stolen a ride on the railroad 
in order to run away from home! 

0. What are the chief contributing causes of car burglary? 

T. What can the railroads and others do to lessen these stUb? 
Discussion opened by Mr. Franklin H. Briggs, Superintendent of the State 
Agricultural and Industrial School for Boys at Industry; Mi. Orrille A. 
Rotbrock, Captain of Police of the Delaware and Hudson Railroad; Hon. 
William C, Gill, City Recorder of Elmlra, and Hon, Peter Cantline, aty 
Recorder of Newburgh. 

mSCMBBlOS: What Defecti, if Any, Exiit in the Freaent Kethodi 
of Seonrii^ and Using Inteipieten, and How Kay 8aeh BefMti 
Be OrereomeT 

Sn|n;ected Snb-topioi: 

1. Should defendants who cannot speak or understand DngUsb, be 
tried without having the services of an int«rpTet«rf 
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2. Whftt steps Bbould a court take to secure a competent interpreter 
when » foreigner is arraigned who speaks only a language for which the 
court haa no regular interpreter! 

3. How important is it that interpreters be employed by the city or 
village I 

4. Should an interpreter ever be allowed to charge a defendant for 
his services t 

6, What qualifications should interpreters possessT 

e. Should interpreters be required to take an oat* that their inter- 
pretations shall be, or are, correct and complete T 

7. What other precautions should be taken to guard against inac- 
curacies or possible falsifications T 

Discussion opened by Hon, Gino C. Bperansa of New York City, Attorney 
for the Society for Italian Immigrants, Counsel to the Italian Consnl- 
General, and a member of the State Immigration Commission of ltH)8-9; 
and Hon. Henry Putnam, City Secorder of Amsterdam. 

ELECTION OF OFPTCEBS. 
OTHES BU8IHES8. 
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PROCEEDINGS. 

( Condensed) . 



FIRST SESSION. 



President's Address. 

Judge Bradr of Albany (Preudent of the Conferenoe) : I want to 
say not only as the presiding officer of this organization, but as 
an Albanian, that we are glad to have you gentlemen with us, 
and I hope your stay in out city will not only he profitable, but 
also enjoyable. 

At the outset I desire to thank Mr. Towne for the hard and 
efficient work he has done during the year and in arranging for 
this conference. 

I believe that the importance of the work of Magistrates Courts 
is better recognized to-day than ever before. Probably it is the 
ambition of every lawyer t« become a Supreme Court judge, and 
the ambition is an honorable one. Nevertheless there is no court 
in the State which offers greater opportunity to be of real service 
to the people, than the Magistrates Conrte. By way of example, 
while we may not, after listening to evidence, sever the marriage 
tie, we may, as a result of listening to the differences between 
man and wife, be able to give that advice and direction that will 
bring about a reconciliation, and perhaps prevent another divorce 
action. 

We as a body of magistrates hav» a privilege at su»ih a time as 
this; that is, the opportunity to broaden our views and enlarge 
our outlook upon qnestiona which, by reason of their constant re- 
currence in our daily work, we are likely to pass over without 
serious thought We also have the privilege of gaining information 
such as we will receive in the talk scheduled for this evening, 
which as individuals we might never obtain. But we also have 
rssB] 
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a greater responflibility placed upon us. Many crying needs be- 
come evident by reason of our discuasions. They are not voiced 
by the people, because they arise from circumBtances with which 
the people are not gaierally familiar. Nevertheless they affect 
most vitally the welfare of the people as a whole. Upon us who 
are familiar wit^ the conditions which make these things need- 
ful, is laid the responsibility of bringing them to pass. 

This might be aooompliehed not only by our concerted action 
in bringing it to the attention of our legislators and chief execu- 
tive, but by a campaign of agitation. All of us come in daily con- 
tact with the reporters of the various newspapers, and I have, 
wondered why we could not enlist the powerful influence of 
the press, and why we might not set before thnn the need of these 
things we are seeking to bring about, and in that way create 
a public sentiment that would help us in sucK other steps as we 
might wish to take. 

A brief statement of some of the work attempted and accom- 
plished since our last meeting, and what I feel are some of the 
present needs, might not be amiss. 

Many letters were written in regard to the bill introduced at 
our last legislature to create a reformatory for male misdemean- 
ants. At the time of the public hearing, your president appointed 
a special committee, and with the members of that committee, 
attended the hearing and was given an opportunity to express his 
views on the matter. Unfortunately the bill was not enacted 
into law. We were unable to find any objection to the measure 
except the expense involved. 

However, we are thankful that a law has been enacted which 
provides for a farm colony for tramps and vagrants, and the 
commission has been appointed te select the site. In this matter, 
too, your president tried to bring to Bear such argument and 
influence as he could upon tiiose who bad the bill in dhai^. 

Likewise, I think, we can take some credit for the enactment 
of the amendments to section 1221 of the Penal Law which pro- 
vide for a more humane and juet method of dealing with the un- 
fortunates who are brought before us charged with public intoxi- 
cation. 

As a result of our work certain courts have set aside a particular 
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day each week for the bearing of domestic relation caaes, and 
another day for cases in which, children are involved; thus vir- 
tually establishing a Domestic Eelations Court, and a Children's 
Court, separate and apart from the ordinary criminal work. More 
care has been used in the commitment of juveniles, to keep them 
from the jails and penitentiaries; and the use of the probation 
system has been extended. Unfortunate women instead of being 
held up to the scorn and ridicule of the " hangers-on " at court, 
have had their cases heard in semi-privacy, and we have been able 
to make impressions for good in many instances. 

Yet, although we have accomplished much, there still remains 
a great deal to be done. There still exists the need of a reforma- 
tory for male misdemeanants under twenty-one years of age. 
Likewise laws which will enable us to use the eummons instead 
of the warrant in suitable eases. The conditions existing at the 
Hudson Training School for Girls which make it impossible for 
that institution to receive many girls whom we feel should be 
there confined, have not been corrected. I feel very strongly the 
need of competent interpreters. Scarcely a day goes by in court 
when we are not called upon to use some one to interpret to one or 
more defendants. In the course of a year we handle cases call- 
ing for the service of some one who understands Italian, Polish, 
Yiddish, Greek, German, Armenian, Lithuanian and Ohinese. 

I find a need, and I presume it is common in most Magis-i 
trates Courts, of a prosecuting officer. Frequently, even in jury 
cases, the justice is called upon to act as prosecuting officer and 
judge, and sometimes attorney for the defendant as well. This 
condition should not exist. It is difficult to keep the judicial 
temperament under most favorable circumstances, but when one 
is called upon to conduct either prosecution or defense, it is well 
nigh impossible. 

In closing permit me to say as president of this organization, at 
the close of its first year, that I feel that the year just ending has 
proven that we have a right to exist. We have been feeling our 
way, 80 to speak, — taking our first steps — but withal we have 
not been without some success. Problems have been met and 
solved, and though some things for which we have striven have 
failed of accomplishment, still we have been made stronger and 
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more fit to approach the same problema, together with others tiiat 
may preeent themselves in the year before us. 

I am sorry to annouace that we received a communication to- 
day from the secretary to the Governor which the secretary of 
our organization will read. 

Secretary Towne: (reads) 

STATE OF NEW YORK 
ExKcunvE CuAUBER, Albany, N. Y., Deeomber 8, 1911. 
Hon. John J. Bkadi, Albany, N. Y. 
Dear Judge Brady: — 

Greatlj to his regret. Governor Dix finds that an unavoidable change in 
his plans will make it impossible for him to be in Albany tomorrow, 
Saturday, wben he anticipated the pleasure of meeting you and your 
fellow magistratea in attendance at the State Conference of Magistrates. 
The QoTemoT was glad to authorize you to include in your program a 
reception at the Capitol and he is extremely sorry for the incODTenienca 
and trouble this change may make. Up to yesterday he hoped to keep the 
engagement. This is why you have not reeeired earlier notice. 

Before leaving Albany the Governor directed me to convey to you ilia 
sincere wish for the success of the Conference and to express his appre- 
ciation of the signal service that the magistrates of this State are rendering 
the commonwealth by their enlightened and efficient labor. 
■ Very truly yours, 

JOHN A. MASON, 

Secretary to the Governor. 

HEKTALLT DEFECTIVE DELnTQUENTS. 

Br. Oeoi^ Parker, FByohiatric Examiner for the Friun Associa- 
tion; (Dr. Parker's address was illustrated by stereopticon 
pictures.) I think you all have known the defective delinquent, 

perhaps more than you think you have. You have gotten hold of 
him as a type usually. Those types have grown from repeated im- 
pressions which you must have gained as you have scrutinized the 
defendants carefully. It isa\ my purpose to change those im- 
pressions. I simply want to define them a little bit more for 

you. 

The prisoner appearing before your courts is not exactly placed 
at an advantage for your observation. He is in a very intense 
situation. Every bit of his reserve power is called out. He has 
to meet a situation that probably, at least in the first offender, 
has never been met before. What is the result ? Most prisoners 
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have a certain amouDt of energy tbat they can apply at any given 
time, but there are a large class of prisouera that have not as much 
energy as you and 1, so when it is drafted away by having to meet 
this intense situation of coming before the court, you have gaps 
showing up. You perhaps have expressed the appearance given 
by those gaps by saying that the man shows "yellow." Those 
gaps are nothing more or less than symptoms of this man, of his 
mental attitude. The expression of his face tells whether he is 
defensive, submissive or subservient; whether he can grasp what 
the court says ; whether he can follow the witness. Moreover, yoU 
are so placed in front of him, you are clothed with authority, so 
it gives you an unusual opportunity, despite all that has been 
thought to the contrary, to elicit certain facts if you take him 
at this moment Lastly, you have his crime in front of you, and 
crime is many times a symptom. 

This evening, all I am going to show is a class of men. We 
have than all numbered. I have some pictures from Mr. Forbes 
of the Mendicancy Association. He has probably more pictures of 
that class than any man in the country. I also have some of 
Elmira men. Men of all types fall in your jurisdiction. I am 
simply going to indicate in a general way some of the gaps, cei^ 
tain of the symptoms they may show ; how they act ; what relation 
their symptoms have to their inherent effect; what relation crime 
has ; and whether they are more or less semi-responsible. The mat- 
ter of the treatment will answer itself by the time we are through 
with the pictures. 

(Comments on the first picture.) Here is a fellow from Elmira. 
All these cases from Elmira have been measured up and are feeble- 
minded. In a face of that kind, you have mere weakness. In 
these cases that don't look bad, that are not degenerate in their 
face at all, you get an appearance of lack of resistance ; a weak 
mouth, a curious set of ears ; the eyes in particular are flat. 

(Next picture.) He isn't normal. He is a fellow that has been 
arrested for many misdemeanors ; a repeated offender. Ton get 
those very often. In fact, you should immediately raise in your 
mind the question, whether that man is all right or not. You 
notice a bilateral difference in the face that is very marked. 

(Next picture.) There is a rabbit type. That man has no re- 
sistance. He is inferior; he always has been inferior. You will 
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see when ;ou go tlirough tbis eeries of pictures tbat it la more a set 
of general iuLpressions, than any apecitic diagnostic thing jou can 
put your finger on. 

(Next picture.) You very often get boys like this who ahow 
a curioua tendency to a rather feminine expression. You have 
here a very soft and mobile face, that has received no lines of 
maturity. 

(Next picture.) Again, your bilateral feature here. As a. 
matter of fact one orhit of the eye is very much further sunken 
as compared with the other. There are anomalies in his mouth; 
also in the left eye, but those thinga we diaregai-d again and let 
the general impression guide us. He doesn't look as though he 
could answer your questions very intelligently. 

(Next picture.) Tbis is a type of a fellow that some of you 
might see, — rather a tough youngster. As a matter of fact, he 
is not a tough boy at all. He is rather to be taken as a hopeful 
case. He coudn't get anything to do, and he was up, against it 
in a great many waya. He has gotten into trouble through others, 

(Next picture.) This man looks harder than he really is be- 
cause one of his eyes is more at one side than usual. He has an 
adenoid mouth. It ie a fair illustration of the peraiatence of an 
adenoid growth from childhood up. You find that arrest in 
mental development right straight along. We are taking care of 
tbeae oases now as they come into school. 

(Next picture.) He is nota bad one at all. That fellow got 
into trouble time after time, by a gang going after him. He was 
a shoemaker in Brooklyn and was doing very nicely, but one 
of the gang himted him up. He would run away from them if 
he might, but he would do just what they wanted him to do. He 
couldn't resist the social pressure, of fellows working with him. 
He is a fellow that ought to be protected. He isn't bad ; you see 
a face that is anxious. It means that he doean't want to be what 
he has b^n. 

(Next picture.) These cases are what we call tte feeble- 
minded; everyone has been measured up. Mentally they are, say, 
six or eight years backward. Their chronological age is from 
six to eight years more than their mental age. That has been 
ascertained by pretty exact work, by the so-called Binet test and 
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other means ; and it has heen done with thousands. It means that 
a boy twenty years old is trying to meet twenty-year-old situa- 
tions with a mind of a boy of twelve, and with this handicap he is 
bound to go to wrong. They have no resistance ; no self-defensive 
mechanism. They crumble up; the response to your questions 
is feeble. They don't get hold of complex questions ; they will very 
often answer simple questions in regard to age and parentage, per- 
fectly well; but in questions requiring mental grasp, you will 
find they will fall down. They are not very emotional; rather 
undeveloped, as is their mentality. In Elmira about 35 per cent, 
of the entire number are feeble-minded. The proportion of those 
in the Hart's Island Seformatory for Misdemeanante prewimahly 
is as large, if not lai^r than in Elmira. 

(Next picture.) This boy does wrong without realizing it. He 
is an epileptic. The State has had him under custody a number 
of times. His family has put him in institutions. He is feeble- 
minded and a menace to the community. 

(Next picture.) This case is related to feeble-minded defend- 
ants. It is a distinction worth while making because they show 
a little different picture than the feeble-minded. They are apt 
to be more eilly in their conduct. This boy was rmming into a 
distinct mental disease spoken of as dementia. They are silly; 
they will laugh ; take odd positions ; they will perhaps appear to 
be perfectly reasonable one moment and silly the next minute. 
They are worth while noticing only because in the early stages they 
are thought to be resistent. 

(Next picture.) This represents an earlier stage than ihe pre- 
vious one. In his face there is little save the expression, to indi- 
cate his condition to anyone except to those who know. There 
is loss of attitude, absence of seeing anything. He also has the 
face that you would associate with the chronic mastnrbator. 

(Next picture.) This fellow was a vagrant. He had been an 
itinerant of the so-called bum variety. He is known to be a per- 
vert and a pervert affords a condition to which more attention 
should be given. 

(Next picture.) This is Uie same type. He i» a be^ar and 
has a history of vagrancy. On trains he represents himself as a 
laborer ont of a job and creates sympathy. The attwition of the 
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railroad officials was called to the diaracter of thifi fellow's mind 
and he was taken care of. 

(Next picture.) At a glance this man doesn't look at all like 
a criminal. He is a bad man — of the active type that appears on 
petty charges. The last thing after vagrancy was attempted 
blackmail of an artist. He is the active type. 

(Nest picture.) This is a tyjw of something very dreadful. Aa 
is a newsboy from Pittsbui^, a pervert. It is notorious that many 
have swung into practices of that kind through older men who have 
started them in it simply as a means of financial gain for the boy. 
He isn't a natural pervert; this boy is an acquired type; he is a 
vagrant, but it is beginuiug to show ; he is getting a face that is 
not only bad, but coarse. That type of the boy isn't entirely noi^ 
mal. It is usually the boy who is feeble-minded against whom a 
charge of this kind is brought. When a charge of this kind ap- 
pears, he cannot be entirely right. 

(Next picture.) This is another of the same type. He is a 
little harder and also is feeble-minded. He presumably is going 
to swing into the advanced type. 

I haven't brought many pictures of women of the prostitute 
type. It isn't exactly necessary. Magistrates know them very 
well in appearance. Secondly, we haven't carried on any actual 
test to determine in regard to their being feeble-minded. What 
we have done and found, however, has helped bring ua more and 
more to the belief that a very considerable percentage of prosti- 
tutes represent an arrested mental development. They represent 
the type of sexuality that existed before restraint and decency 
appeared in the individual,' a type that appeared in the human 
race before decency was. A woman who not only has done that, 
but is capable of multiple perversions is not entirely right. She 
comes of a family where they are such, or her early conditions so 
warped certain things in her development as to make her preco- 
ciously sexual. 

(Next picture.) This type is a woman of the hysterical type. 
She is not of the prostitute type at all. The real hysteriac will 
do -all sorts of things. She has lots of defensive power ; she will 
throw a fit or do most anything in order to escape the consequences 
' of what she has done. She cannot be considered as entirely nor- 
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mal. The woman shown in this picture started her work as a 
social worker, and found it going pretty easy and got away with 
a little money. Then she went right into the crooked lane. 

When a hysterical woman is a complainant, you want to be pre- 
pared to believe she is a good deal of a liar. 

In going over these few pictures this evening, the question 
arises, What are you going to do about it all? We have refoi'iua- 
tories where we are sending persons of whom between 35 and 50 
per cent, are mental defectives. Where can we send these indi- 
viduals ? We are moving for an act for the creation of an institu- 
tion for defective delinquents. We must have one of that kind ; 
we have none at present. All of our various institutions are 
crowded. With such a place as that, the judge, upon seeing a 
case which he thinks is not quite right, could commit to a hospital 
for thirty days. The loCal doctor cannot cover this situation. 
You can only get that kind of men in an institution. Tf you can 
send the defective there, you have a chance to have him examined, 
and if he is wrong, he will be treated. Correction doesn't do him 
one particle of good. 

Judge Dodd of Brooklyn: We are told by Dr. Goddard of Vine- 
land, N. J., that twenty-five per cent, of delinquents are mentally 
defective, and that all mental defectives would be delinquents in 
the very nature of the case did not some one exercise care over 
them. 

I had not been long in the Magistrates Court when I realized 
the importance of the treatment of mental defectives, and that 
many of the delinquents, particularly the young ones, were guilty 
of crimes and minor offenses because they were subnormal. In- ■ 
telligent and systematio work among these unfortunate creatures 
is necessary for the well-being of society, and there are today in 
the great City of New York hundreds of persons mentally defec- 
tive who should be in custodial institutions. 

The treatment of defendants who are mentally defectivs is the 
one most interesting to us as magistrates, but the prevention of 
crime by this class in our community is to my mind the more im- 
portant to the commonwealth at large. 

This preventive work has been going on in the public schools 
of New York City for eleven years, but I fear its importance is 
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not realized by the general public. The school authorities Hrtc 
formed classes known as ungraded classes in about on>3 hundred 
different centres throughout the city. To these classes are as- 
signed children who by reason of mental defects cannot keep up 
with the regular school work, and who nre found to be nientilly 
defective after examination by experts. The importance of this 
work is shown by the fact that during the last schaol year over 
3,500 children were reported for examination, and in the great 
majority of cases were found to be backward as the result of dis- 
ease or defect. In these classes the child is given that work which 
appeals to his instinctive interest and which is not beyond his: 
power to comprehend. This offers suitable environment to the 
child and makes it possible to develop in him right habits of mind 
and body, at least during the time he is in attendance at school, 
and gives to the authorities the means of ascertaining some of tlje 
children in the oommunity who are in need of the guardianship 
of the State. A large nimiber of these defectives, however, are not 
sent to school and do not get the benefit of this training and their 
presence in the community is often not known until the commis- 
sion of some crime brings them to public notice. 

This supervision and training are necessarily limited because 
the child after reaching the age of sixteen years can no longer at- 
tend the elementary school and he is then turned loose in the com- 
munity without any supervision or guardianship. Some experts 
on nervous diseases contend that 90 per cent, of all eases of mental 
deficiency are due to morbid heredity. If this is so it can easily 
be seen that it is dangerous to the community to allow these 
persons to be at large, free to commit crimes. The teachers in 
these classes must necessarily discover vicious characteristics that 
develop, and I believe they are excellent judges of whether he 
is fit to be at large in the community or is a. proper subject for 
care and treatment in an institution. Allowed to roam at lai^, 
the defective soon finds his way into the Magistrates Court, 
charged with any offense, from vagrancy to murder. 

At the present time there is no supervision over these defectives 
after leaving school. The necessity for this will be shown by an 
examination of the report made after an investigation made by 
visitors of a private association. Eighty former ungraded pupils 
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were located and their lives and activities ascertained from par- 
ents, neighbors, settlement workers, employers and any person 
likely to know about the individual or his family. The following 
is the tabulated information of ten former ungraded eHnas 
children: (I quote from the report of Miaa Elizabeth B, Farrell, 
inspector of imgraded classes in the public schools of New York.) 

Ten Records Selected at Random of Children Fonneriy in 
Ungraded Classes in New York City PubUc Schools.* 



Sei 


A«e 


as 


Bitth 


H.„ 




ChBTKleriBUO 


M 


19 


FM*... 


N. R.J... 


PaOih 


Eilhl children in 
f«aily; ux ab- 
Domuil. 


Carrier for elothier, (S.iO; nlcht 


M 


18 


FM..., 






One brother nb- 
norm*!; out o( 


Smokea: Bleib: liea: uothini to 
whieh he can turn his hand; 
peddler tor > while: lo.t job. 




13 


FM..., 




















19 


FM.... 


Itidiwi.., 














5?"^ '"' ^^' 






FM.... 
















from the fire. 


P 


17 


FM.... 


IliBh 


Poor, . . 


FetenUiilcoholio.. 


Detective Welh: tond ot boye; 
wDTked tew weeke in faotory; 
nwther wenle to plaee ber at 




16 


FM.... 


















"lookiw lor work." 








RJ 














ruoUna. ni week*. tS.SO; 
mother wouJd like to have ber 
taught to workT walka the 
■treeta at WEht with her "lady 
friend." 




16 


FM... 


N.Oer... 






Heipe with housework and oare 
orchildren; onoe worked in 
aaloon; " eipecla to marry." 








M 


10 


FM...- 


N. Irish.. 


Poor. . , 


dren. 


work; at home helping mother: 
varioiu attempts made to set 

moviOE Iilctun show and 



* Symbota: FM. leebte-minded; N, m 



Digitized QyGoO^lc 



S50 Statk Pbobxtion CoHHisaion 

Whea we consider that mtJij defective children are not sent 
to school and receive no training and no instruction except what 
they pick up on the street, we must realize the necessity for an 
official guardiaoBhip of all defectivea. 

The compulsory education law does not now require the atten- 
dance at school of children who are defective physically or men- 
tally. All children of school age should be required to attend 
and should he accounted for in the school census. By compel- 
ling all to attend school a proper and constant supervision could 
be maintained, and when they reach the end of their school life 
the teacher and professional examiner can determine whether they 
are fit to remain in the community. Over those who are to 
remain at large the State can exercise a guardianship, having 
officials observe their lives and activities so that those who de- 
velop vicious characteristics may be committed before they be- 
come criminals. 

Those unfit to remain in the community should be committed 
to custodial institutions or colonies, where they could receive 
proper treatment. 

If these institutions or colonies were placed within the juris- 
diction of the department of education many of the objections 
of parents to the commitment of their defective children would 
be overcome by giving the institution the name and appearance 
of a school Many defectives are bound to become the wards of 
the State either in a penal or custodial institution, and why not 
take them before they have committed a crime and when many 
of them may be trained to contribute to their own support. 

As to the commitment of defective defendants, the court should 
have power, where good reason ia shown to believe them defective, 
to commit these to one of these institutions for observation and ex- 
amination ; and, if deemed unfit, a proceeding instituted for the 
legal commitment of the defendant until declared fit to return to 
the community. Those who are declared fit to return might be let 
out on a suspended sentence and placed on probation under guard- 
ianship so that should they develop a criminal inclination 
they could be committed before doing harm. 

Kr. Hebberd, Secretary of the State Board of Charities: In view 
of the generally admitted fact that many of the inmates of re- 
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foHnatories are foimd to be mentally defective <snd dierefore in- 
capable of benefiting by the methods of discipline of the institn- 
tions, it seems ito be most important that some methods be de- 
vised whereby such mental defect may be detected prior to their 
commitment to reformatory institutions, and the commitment of 
such offenders to State custodial asylums be made possible. 

If it is true that 39 per cent, of the inmates of Elmira Beform- 
atory have in recent years been found to be mentally defective 
while 70 per cent of them have been found to be sub-normal 
mentally, it is evident that some change should be made in the 
methods whereby such commihnents are possible. Those famil- 
iar with the history of Elmira can now understand why the physi- 
cal punishment formerly inflicted af that institution was of so 
little avail in the reformative treatment of offenders. It ia today 
better understood and realized that punishment is hardly effective 
in the treatment of minds that are diseased. 

At Gottingen in the Province of Hanover, Germany, a small 
institution was opened in July, 1907, for teeting the mental abil- 
ities of young persons requiring care in reformatories or in asy- 
lums. In two and three-fourths years seventy-two cases, 95 per 
cent, of them being of a criminal nature, were admitted to this 
clearing house or testing station. These cases were presumably 
those of a doubtful nartute in so far as their mental status was 
concerned. Twenty-seven were still under observation at the 
close of the period ; twenty-four were diagnosed aa slightly feeble- 
minded; twelve as imbecile; twelve wore mentally disturbed with- 
out imbecility, while five were so disturbed and were also imbe- 
cile; and five were suffering from dementia praeoox. Incident- 
slly, I may add, that the family histories of the inmates ehow 
alcoholism of the fathers, and criminality, poverty, severe illness 
and early death of the parents. In the Danish reformatories 40 
per cent of the children are found to have mental defects. 

One of the first of these testing stations to be established should 
be at the entrance to New York harbor et Ellis Island, as Com- 
missioner Williams has so vividly pointed out in bis last annual 
report If vre can but stop the incoming flood of mental de- 
ficiency, perhaps in propoption no greater in volume 'Uian our 
native supply of the same character, at the very port of entry. 
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we ^lall save ourselvea from a lai^ part of the efiort we are 
now obliged to put forth in the attempt to solve the problem of 
the mentally defective in this aoantry. It is worth while for us 
to remember in this conneotion that the procreative likelihood 
is twice as great among feeble-minded women as it is among 
those of normal miud. 

But to care for the mentally defective delinquent it will be 
necessary not only to detect them at as early a stage as possible, 
but also properly to. provide for them after the nature of their 
need is discovered. They are certainly out of place in the re- 
formatories, and it ia to my mind a question as to whether or 
not they should be cared for in custodial asylums intended for 
the dependent feeble-minded. In the £rst place such institutions 
are not now of sufficient capacity to provide for the purely de- 
pendent oases that seek their shelter, and find it difficult to secure 
the means necessary for their enlargement. Beyond this, how- 
ever, it seems important to encourage the voluntary commitment 
of feeble-minded persons, particularly children, to such institu- 
tions, and I cannot help but feel that this policy would be in- 
juriously afieoted if it were known that the feeble-minded with 
distinctly crimimal tendencies of a serious nature were admitted 
to these institutions. To me it would seem to be much better, 
and I would accordingly recommend it, to have separate and 
distinct State custodial asylums established for the care of the 
delinquent feeble-minded. As it is desirable to keep the sexes 
eeparaite, there should be an institution for each sex, with facilities 
for s^;regation that would permit of a suitable classification 
of the unfortunate inmates. 

In dealing with the mentally defective it should always be 
borne in mind that while they can be trained to habits of self- 
support and usefulness such as make them particularly adapted for 
care in custodial asylums, the very nature of their case makes it 
impossible to secure their reform in correctional institutions with 
the idea that they can safely be left at lai^ upon the expiration 
of their terms. The State Board of Insanity of Massachusetts 
says of this class, " It is recognized that our reformatories and 
penal institutions contain a class of persons who are defective 
mentally and irresponsible * * *. The symptoms of mental de- 
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feet shown in these imbeciles with criminal instincts are merely 
the usual signs of feeble-mindednesa modified only in degree and 
not in kind. The mental defect is relatively slight, and the im- 
moral and criminal tendencies are strongly developed, but the 
mental weakness is the cause of, moral delinquency and is a per- 
manent condition. There is ui^nt need of special legal recog- 
nition of this type. They should be permanently committed." 

The State would find it economical to care permanently for 
the mentally defective in custodial asylums, rather than tem- 
iporarily in reformatories. In the first place it costs but about 
half as much to care for the inmates of custodial asylums as it 
does to care for the inmates of reformatories. In the second 
place it will save the State an enormous amount annually if it 
can permanently segr^ate the delinquent mental defective, who 
when at liberty is a constant and never-ending oare and expense 
to the community in which he lives. It is time for us there- 
fore, to seek to introduce these newer and better methods in 
this State in order that we may bring relief to what is now a 
very trying and troublesome situation. 

THE TREATMKNT OF DELINOITEinS IH DTSTITUTIOHS. 

Tn^^e Wilkin of Brooklyn: The opening of this discussion on 
the topic — How can magistrates aid in securing more adequate 
equipment and better methods for the treatment of delinquents 
in the institutions? — has been given to me, and it seems well that 
we first consider the different conditions surrounding the various 
magistrates. 

In the great cities like New York and Buffalo, where there 
are probably & dozen or more institutions for the care of those 
who have been found delinquent before the courts, the mag- 
istrate may or may not be familiar with the institutions to which 
he ia called upon to commit the delinquent, if he chooses to 
commit to some other place than the regular authorized prison. 
In his case, however, a short trolley ride, or perhaps only a walk, 
will bring him to the institution where he may make such ex- 
amination as will satisfy him as to the advisability of the com- 
mitment, land be generally well posted on such institutions as he 
may be called upon to send his prisoner to. 
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In the case, however, of a magistrate living outside of tke 
lai^eet cities, his power to commit extends to institutions man; 
miles bejond his city, and his information of the efficacy of send- 
ing a defendant to such an institution may be wholly dependent 
upon what he has heard of the institutions. This may apply 
also in the case of the former justice, where his power may be 
to oommit to some State institutions such as at Hudson, the one 
at Bedford, or the one at Industry. 

Perhaps we magistrates have been kept late hours in our courts 
to perfonn even the r^^ular duties of the judiciary, and vhea 
we have legally determined t^e guilt or innocence and have ccmi- 
mitted the defendant fo such established institutions as have been 
provided and feel that our duly has been complied with and have 
turned to the next case for its adjudication, I will not say that 
our duties require us to go any further. The punitive, reform- 
atory, beneficent and charitable work of the State and its cities 
has never been placed in the hands of the judiciary and only 
recently in a few isolated cases have tiie judges been called upon, 
ez-officio, to sit on any parole board or other commission under the 
State or city governments. It is no wonder then that you and 
I have not made those close inquiries as to the places to which we 
committed such prisoners as required the action of the courts. 

In answering the first question, the magistrates so far ae 
possible and all justices for that matter, even of the higher courts, 
should visit the several prisons, penitentiaries, reformatories and 
institutions to which their jurisdiction permits them to commit, 
so that they, in using judicial discretion, may use it wisely in 
selecting the proper place and perhaps the proper length of time 
that the commitment should be made for. As to the frequency 
of these visits, I should say that depends altogether upon the 
location of the institutions. 

The great diflBculty today is, not how many times a magistrate 
shall visit an institution to which he may commit a defendant, 
either adult or child j it is not a question for him to select the 
best institution of several when the time comes for him to reach 
his conclusion, but it is the crying need today that we sliall have 
some place where we may commit such cases as the law brings 
before the courts for disposition. 
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Some few years ago the State of New York established a plan 
to provide reformatory aecommodationa for such cases as might 
require it, and for this purpose, it took possession of the State 
Training School at Rochester; it established the State Training 
School for Girls at Hudson and the State Reformatory for Women 
at Bedford; and it equipped these institutions viih the idea of 
receiving on commitment all cases that were necessary. 

The attitude of the State in this regard paralyzed individual 
private effort and where provision was about to be made for the 
care of girls who might be sent to Hudson, the State, through its 
several public officers discouraged the establishment of such places 
and said it would make provision for the care of such cases. 
The cry from Macedonia has gone out each year; the door of 
the Legislature has been knocked upon, and you and I, who are 
thrown in contact daily with the cases of dire necessity, know 
how hard we have tried to have an appropriation made or to have 
some provision established which might provide more accommo- 
dations for the cases that are continually ooming before our courts 
and we bave had no redress. 

I would not say, nor would I be understood as saying, that the 
Legislature or the State officials have wilfully neglected this im- 
portant matter. I do feel rather, however, that they have not 
understood the crying need, the great necessity, for some such 
action being taken. 

I do hope that the coming Legislature will be so impressed by 
your action and mine as will urge them to make provision to en- 
lai^ the State Training School for Oirla at Hudson, 0:r to make 
some other provision in some other part of the State for some 
similar institution which will give us an enlarged accommoda- 
tion and also that we may have some provision made for an in- 
stitution which shall be «. reformatory for ma:le misdemeanants 
between the ages of sixteen and twenty-four. I am anxious to 
have this clearly stated so that there may be no misimderstanding 
in r^ard to the situation. There is no place in the city of New 
York today that I know of, nor, for that matter, in the coimtry 
districts, where a girl under the age of sixteen years may be 
committed on a charge of delinquency involving moral turpitude, 
unless perhaps she may be a Roman Catholic in faith, and white 
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in color, for it equally applies to colored girls, and, therefore, 
every Jew and Gentile, black or white, who is so determined in 
the City of New York today, must either be paroled to the home 
surroundings from which she came, which, however, very often 
is the real oause of her downfall, or else the Boman Catholic in- 
stitutions must willingly take her under their care. This, in a 
few instances, has been accomplished, and all credit is due to our 
Roman Catholic friends whose generosity has prompted them to 
this action, but this is unfair to them and unfair to the children, 
and is not good for the community at large. 

I feel that we ought to have a State institution of a reform- 
atory character for young men between the agea of sixteen and 
twenty-four, but I will leave the discussion of this particular 
problem to some of the other speakers who will address you. 

Judge Davii of Bome; The State has made ample provisions 
for the care and treatment of persona convicted of a felony be- 
tween the ages of 1& and 29 years by providing reformatory in 
stitutions where they may be confined and receive humane treat- 
ment and industrial and educational training, which in a meas- 
ure restores them to society as good and useful citizens; but it 
has utterly failed in its duty to the body politic in not having a 
single reformatory institution outeide of Greater New York for 
the care of male misdemeanants between the ages above stated. 

Under our pres^it system, when a young man or boy over the 
age of 16 years is convicted of a misdemeanor or minor offense, 
and it is a case where some punishment should be inflicted and not 
a proper subject for probation, the only recourse left to the magis- 
trate Is to impose a fine or commit to a jail or penitentiary. 

The fact that there are many such who are convicted and sen- 
tenced to a jail or penitentiary is shown by the report of the State 
Commission of Prisons for the year 1910. During that year thero 
were 4,257 boys and young men between the agea of 16 and 22 
who were sentenced to the county jails and penitentiaries of the 
State. I would like to enquire how many of these young men 
and boys when they have completed their term of imprisonment 
have been reformed, or have they become deeper dyed criminals 
because of their associations and surroundings? 

I would venture the assertion, that hardly one reformation is 
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made; in most of our jails the prisoners are kept in idleness and 
they have nothing to do but to read and play cards and there is no 
school or instruction of any kind. This environment must neces- 
sarily be bad, as " idleness is the devil's workshop," and no good 
can come from these surroundings. 

The law provides that minors should be kept separate from the 
adult prisoners, but in many of our jails this is not enforced 
because of lack of room and proper facilities, but even where they 
are kept apart from the other prisoners, if there is a considerable 
number of them together, they have ample opportunity io find tiie 
bad traits in each other. Our jailor told me that the young boys 
gave him more trouble than all the rest of the prisoners. 

How much better it would have been had these 4,267 male 
misdemeanants between the ages of 16 and 22 years, instead of 
being sent to jail or penitentiary, been committed to a reformatory 
where they would have been employed for a part of the time in 
industrial or agricultural labor and the balance in educational and 
moral training, I believe a large percentage of them would be 
reclaimed to society and become useful citizens again. 

I would therefore surest, that this body again urge upon the 
Legislature the passage of a bill for the establishment of a refonuT 
atory for male misdemeanants, 

Hr. Stron{f, President of the Board of Uanagers of the State 
Training School for Oirls at Hudson: What facts should magis- 
trates know concerning institutions to which they commit persons? 
I shall make some general observations under this and other sub- 
topics, and specifically refer to our experiences at the State Train- 
ing Sciiool for Girls at Hudson, 

First, I should say, he should know where it is located ; what it 
costa to get there, and how long it takes to get there, since so many 
people, families and relatives desire to visit the girls. It is im- 
portant that the magistrates should not commit to some remote 
part of the State where it is impossible for the families of the poor 
to go and visit the ^rls. 

Next, he should know what class of persons can be committed 
to the institution. At Hudson the age is from 12 to 16 years. 

He should know the nature of the offense, or whether any offense 
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IB necessary to have been committed aa a condition of commitment 
Foor-fiiths of the girls committed to the Sute Tnining School for 
GirU at Hudson daring the year ending September 30, 1910, 
were not criminal and were not sexoally immoral, so far as we 
were able to ascertain. Most of them were the victims of improper 
gnardianship. 

MagigtTat«3 should also know in committing girls to the insti- 
tution at Hudson that only a female officer is permitted to take 
them to the institution. 

They should know tiie method of support of the girls committed 
to the institution ; whether the institution is supported by State, 
county or city funds; whether it is a private institution, or 
whether it is a public and private institution. The Hudson School 
is the only place in the State to which delinquent girls between 
the ages of 13 and 16 years may be committed witiiont any expense 
whatever to the locality from which the girl comes. 

The religion of the girl should be known in respect to the insti- 
tution to which she may be committed. At Hudson the girls are 
of all religions. There is a common service on Sunday with a 
form of service which is adapted for all the girls, and, although 
attendance is expected, it is not compulsory. Instruction is given 
to all the classes of girls by the priest, the rabbi, and the Protestant 
teacher during the week. 

At Hudson there is no distinction as to color. Fifty-five out 
of the 330 girls are colored. 

Magistrates should know what training the institution proposes 
to give to the girls. At Hudson, besides the common school 
branches, we give physical culture and singing, laundering, cook- 
ing, sewing and gardening. 

The magistrate should know the conditions of parole and dis- 
char^ ; how inmates may be released and under what conditions. 
At Hudson, the absolute power of discharge or parole, within the 
period for which the girl may be committed, which is indeter- 
minate, ia vested in the hoard of managers. The power is beyond 
tlie direction of any judge, any member of the Legislature, any 
State official, even the Governor, The sole test exercised by the 
board is what is best for the girl. Usually her conduct ia an im- 
portant element in that test, but not necessarily. 
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The magistrate should know regarding Hudson particularly, 
that the comniitnieiit is void if the girl is mentally or physically 
incapable of being substantially or materially benefited by the 
training or discipline of the institution. Every defective girl 
who comes to that school takes just so much more time to train, 
if it is possible to train her at all. She keeps out an intelligent 
girl who could be trained and who would soon be discharged, 
thereby making way for another girl, A girl sent to us under a 
void commitment of that kind is examined by our resident 
physician, and is returned as promptly as possible to die county 
from which she came. 

The magistrate wishes to know what tie chances of reformation 
are when he sends a girl to an institution. We correspond with 
all our girls, and now under the law we have a tutelage over them 
until they are 21 years of age. We believe we make four-fifths 
of the girls that come to the Training School at Hudson fit, re- 
spectable characters in society, and in many eases honest, decent, 
good wives and mothers. I want to read to you a letter recently 
received from one of the girls after being out some years. 

" I have told my husband about being at the School. I told 
him before we were married. I wanted to be honest with 
him. I am glad I was at the School, for if I had not been 
there, I would not know how to do my work at all, and my 
husband is glad too." 

How often should magistrates visit the institution to which they 
commit persons ? They should visit an institution as often as they 
know anything had about it, or suspect anything bad about it, and 
in any event as often as they can. Magistrates are busy men. 
I should hope that it would be deemed by a magistrate his duty 
to visit an institution at least once. If he is satisfied with the 
management and administration of it, let him stay away until 
there is a change in the administration. If he is dissatisfied, let 
him refrain from committing. 

The chief needs of the institution are a good superintendent, a 
Jward of managers on the job, and money. At Hudson, we have 
a good superintendent Of the board of man-agers, I will say 
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nothing. We need monqy. I cannot refrain from saying that the 
institutions of the State are extremely fortunate for -heiug under 
the guidance of the State Board of Charities, of which Mr. 
Stewart is the distinguished diairman, and Mr. Hehherd is the 
able secretary. We are on the beat of terms with the Fiscal Super- 
visor, Mr. McCarthy, and the State Architect does all he possibly 
can for ns. But we do need money in order to do the things we 
are charged by the law to do for these girls. 

Our needs at present, and I tell you these because I know you 
want to help, are first, school equipment We have appropriations 
for a new building, but not a dollar for equipment. We need a 
hospital. The sick are now sleeping in the corridors, and there 
is no chance for quiet observation of the many cases of mental 
disorder which naturally creep into an institution of that kind. 
We need a locking device, so in case of firs all the doors can be 
opened by a turn of a bolt and the girls released. I speak of that 
because I shudder to think of what might happen under existing 
conditions. I don't want to be held responsible. We need at 
least four new cottages. Our institution is conducted on a cottage, 
and not a dormitory system. We now have money for two new 
cottages, but they will all he filled by the girls we take out of the 
old prison building which has been condemned by grand jury after 
grafld jury and board of health after board of health. We have 
had a waiting list at Hudson for years running from four to thirty. 
New Tork county during the last year has been permitted to send 
to Hudson only four girls. Eighty-six girls were received during 
the year, and only four were from New York county. Some more 
were from Kings county, but not many. Emphatic appeals were 
made to the last Legislature from various organizations and indi- 
viduals, for which we at Hudson are deeply grateful. Thtae who 
have been moat insistent are the National League for the Protec- 
tion of Colored Women, the Russell Sage Foundation, the police 
justices at Niagara Falls and Wellsville, the Brooklyn Society for 
the Prevention of Cruelty to Children, and the New York Society 
for the Prevention of Cruelty to Children. 

How much should the capacity at Hudson be increased ? For 
years it was thought that 300 was the highest limit to which an 
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institution of the kind should go. We have 330 now. In October, 
1907, the BuUding Improv^nent Commisaion of the State of New 
York authorized the State Architect to draft a comprehensive plan 
of the future development of the institution on a basis of a maxi- 
mum population or capacity of 500. He drew those plana and 
submitted them to the Commission of which the (Jovemor was a 
member, and the plans were approved. The buildings that have 
been built since then have been built along these plans. The best 
schooU abroad and home have not over 500 inmates. Perhaps the 
best school of the kind is in Massachusetts where there are 300 
in the school and 200 out on parole. Another excellent institution 
is at Geneva, Illinois. In the last report they called for cottages 
to satisfy a population of 500, One superintendent, one resident 
physician, one superintendent of the schools, and one disciplin- 
arian can hardly care for more tlian 500 girls and give those girls 
the individual training that the law contemplates. The best results 
in our opinion will come from a school within this limit and not 
from a huge colony cramped and congested in a way that is sug- 
gestive of the poor quarters in the great cities from which most 
of the girls necessarily are taken. 

Dr. Lewis, Secretary of the Prison Association of New York: 
The magistrates' courts are the gateway to the correctional insti- 
tutions of -this State. The normal and the abnormal persons appear 
before the magistrates. The first thing that magistrates can do 
is on the one hand to recognize the fact that a certain amount of 
mental defectiveness must by the law of probabilities be present 
in those arraigned, and on the other hand rec<^nize in the indi- 
viduals appearing before the court the presence of mental defec- 
tiveness. 

The magistrates can study the present methods of distribution 
of convicted offenders. Magistrates will find, as has been so often 
shown, that our jails and our penitentiaries are not in any sense 
psychopathic wards, nor well-equipped hospitals. Evidently then 
for the feeble-minded delinquents penitentiaries and jails are not 
tile place. The magistrates will also see that in our reformatories 
like Elmira, Bedford, and Hudson there is only partially adequate 
treatment of the feeble-minded delinquent. 
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The magistrates can help hj making these facts known by call- 
ing attention in court from time to time to the inadequacy of our 
treatment of the feeble-minded delinquent and even by refusal to 
commit a feeble-minded delinquent to institutions obviously un- 
fitted for them. 

The magistrates, I am sure, can secure more or less medical and 
psychiatric counsel. I doubt not that in many of the cities of the 
State physicians would gladly co-operate with the courts and use 
the courts as a clinic. I am quite sure that if I were on the bench, 
one of my first moves would be to ask some of my medical friends 
for assistance in this line. 

Magistrates can co-operate with charitable societies in their 
cities in securing for propaganda purposes the histories of persons 
who are feeble-minded. Magistrates will find, I think, that chari- 
table societies are very ready to pursue this direction of study, 
and the magistrates will have more adequate facts on which to 
base their requests for more adequate provision for the feeble- 
minded. 

Magistrates can join with other bodies in the State in urging the 
establishment of an institution especially for the treatment of the 
feeble-minded delinquent. Such legislation will be undoubtedly 
introduced in the legislative session of 1912. 

Magistrates can urge that in all existing correctional institu- 
tions the study of the feeble-minded delinquent should be specially 
undertaken. 

ConuniRsioner Wade of the State Commisuoner of Frisons. I believe 
that it is the duty of magistrates to become familiar with the con- 
ditions and managements of the institutions to which they make 
commitments. Such knowledge will undoubtedly be of great as- 
sistance in the disposition of their cases. 

The jurisdiction of the State Commission of Prisons does not 
extend to industrial and training schools for boys and girls under 
sixteen years of age. Not having any (^cial connection with these 
institutions, I do not feel that I can intelligently discuss their 
needs. I cannot refrain, however, from expressing the warmest 
praise for the equipment, management and results achieved by the 
New York State training schools for delinquent boys and girls 
tmder sixteen years of age. 
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The chief needs of penal institutions for men and women are, 
in mj opinion, first, that every such institution should be so coq- 
stnioted and equipped that all the inmates shall have fresh air, sun- 
light, plenty of water, simple food' and exercise. These elementary 
needs can be best secured by large windows in the cell halls and 
workshops, by good shower baths and other washing facilities, by 
honest food supplies, and by an adequate yard, and, in some cases, 
a farm. A healthy and clean mind is more likely to be developed 
in a healthy and clean body. 

Second. The cell accommodations in all such institutions should 
be decent and sanitary. The standard cell adopted by the State 
Commission of Prisons is six feet wide, eight feet deep and eight 
feet high. Each cell should be properly ventilated and be equipped 
with a sanitary closet, wash basin, electric light, and a single bed 
with sufficient bed clothing. 

Third. Whenever adults and minors are committed to the same 
institution, minors should be separated from adults in the cell 
quarters, in the mess hall, and, so far as possible, in the workroom. 

Fourth. Industries or other forms of employment should be in- 
troduced in all such institutions sufficient to give a fair day's work 
to all inmates in good health, and the kinds of work should be se- 
lected as much as possible for their helpfulness after release. 

Fifth. More educational instruction should be given in these in- 
stitutions, especially for young and illiterate inmates. 

Sixth. Every such institution should he in charge of an efficient 
warden or superintendent, who, while maintaining strict dis- 
cipline, should keep in touch with the needs and complaints of the 
inmates ; should be interested in their personal welfare ; should win 
their confidence, and awaken their co-operation in the management 
of the institution. 

Seventh. Reformatory methods and the reformatory spirit 
should permeate every such institution. 

The prison system in New York State presents a strange para- 
dox. Training schools are provided for delinquent boys and girls 
under sixteen years of age. There are reformatories for boys and 
men from sixteen to thirty years of age who have been convicted of 
felonies. Reformatories are also available for girls from fifteen to 
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thirty jeara of age. Th© wajward boy of over sixteen years, how- 
ever, who has uot committed a felony but who must be sent away 
for Uie commission of a minor crime, is denied all reformatory 
treatment. 

Sixteen years of age is simply an arbitrary division established 
by law. Many boys of sixteen, seventeen, and eighteen are as 
immature and susceptible to evil associations as those imder six- 
teen. The boy at sixteen is just beginning to prepare for his 
future life. He is then yomig enough to be easily moulded by 
environment, and old enough to have some discretion in l^e 
selection of his trade or life work. 

During the five years from sixteen to twenty-one the boy is pre- 
paring to shape his future career and to become an American citi- 
zen. These are formative and more or less resUess years. The 
virile animal propensities are beginning to assert themselves, unac- 
companied by maturity and balance of judgment. Many reckless 
and neglected boys who commit minor crimes are unfit to remain 
at liberty, even under probation, and are moving in the grooves 
that lead to confirmed criminality. You all meet the type daily 
in your courts — wrong-headed boys, twisted out of gear by bad 
habits and associations, stubborn and sullen, generally dissipated, 
intolerant of advice, sowing the wildest oats Of the smart period 
of life. 

Guardianship of minors has been reserved by the State in law 
and equity from time immemoriaL It follows consequently &&t, 
both in morals and in law, the State owes a special obligation to 
neglected and delinquent minors. How does the great State of 
N^ew York dis<^arge this moral and legal obligation to boy minora 
between sixteen and twenty-one years of age whom the courts de- 
cree must receive institutional treatment for the commission of 
minor crimes? It consigns them to penitentiaries and jails. 

Most of the inmates of the penitentiaries are kept in idleness, 
with the exception of those in the New York and Onondaga county 
penitentiaries, and their work should be increased fif^ per cent. 
In some of the penitentiaries the cell accommodations are unfit for 
human beings. I could name a penitentiary where most of the in- 
mates are kept in their cells' during the twenty-four hours of the 
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day, except for abort exercise periods. I could name two other 
penitentiaries -where the inmates are daily marched into workshops 
denuded of all industries, and are seated on benches, remaining 
there during the working day doing absolutely nothing. There is 
not a penitentiary in the State that gives educational instruction, 
with the exception of New York penitentiary, where the warden 
is about to institute something in that line. There is not a peni- 
tentiary in the State where minors are separated from adults ex- 
cept in the New York penitentiary. In 1909, 1,560, and in 1910, 
1,333 boys between the ages of sixteen and twenty-one were im- 
prisoned in the penitentiaries. 

The conditions in the county jails are even worse. Only a few 
jails furnish employment, and that of the most rudimentary kind, 
such as breaking stone. Only a few jails have yards, and the in- 
mates of the jails have practically no exercise in the open during 
the period of confinement. The jail construction is generally a 
cage affair, the cells opening into corridors where the inmates 
freely mingle during the whole day, play cards, and loaf away 
their time. While the county law forbids the mingling of minors 
and adults in jails, it is constantly violated, notwithstanding the 
most strenuous efforts of the State Commission of Prisons. 
Abominable practices are reported. There is certainly opportunity 
enough, because most of the time the inmates are not watched, and 
degraded characters are confined in the jails. In 1909, 4,294, and 
in 1910, 3,816 boys between the ages of sixteen and twenty-one 
were con-fined in the county jails, a good proportion of whom 
were time prisoners. 

Now, gentlemen, these conditions constitute a serious indictment 
against the intelligence and the moral sense of the State of New 
York. For a number of years past the friends of prison reform 
have been soliciting the Legislature to make provision for a re- 
formatory for male misdemeanants between the ages of sixteen and 
twenty-one years. Conferences of charities and corrections, this 
conference, and other public and philanthropic bodies have ex- 
pressed themselves in favor of this proposition in resolutions and 
by appointment of committees, and yet practically no progress has 
been made. 

Digitized QyGoOJ^Ic 



366 State Pbobation Coiimissioh 

I regard the erection of a reformatory for male miademBanants 
between the ages of sixteen and twenty-one as the moat necessary 
and urgent priaon reform at present under public discussion. 
Such an institution should be of the character of the Elmira re- 
formatory, fully aa large and fully as well equipped. It would 
soon be filled by boys who are now being degraded and destroyed 
in our penitentiaries and jails. The inmates should be committed 
on an indeterminate sentence, instructed in trades and agriculture, 
and receive an education at least up to the standard of the common 
school. 

An institution of this kind will round out the prison system of 
the State, remove the present stigma of neglect, and provide a 
place where you, as magistrates, can commit the delinquent boy 
between sixteen and twenty-one years of age with the assurance 
that he will he surrounded by reformatory and corrective influ- 
ences and with the chances that he will be saved to usefulness and 
good citizenship. 
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fLEADIKG TO LESSER CEABQE8. 

Judge McConnell of Watertown: Of the two propositions to 
which I have been assigned to express my views, I take the affirm- 
ative only of the qnestion, " Is it desirable and proper to permit 
defendants to plead to a lesser offense than that originally 
charged ? " 

I take the affirmative o£ this question after supplying the word 
" guilty " after the word " plead," The defendant should be al- 
lowed to plead to a lesser offense than that originally charged, if 
the facte disclosed upon further examination change the nature of 
the offense or the degree thereof. Then it would plainly be the 
duty of the magistrate to change the offense charged to correspond 
to the newly discovered facts; and to the new charge the defendant 
must plead before going to trial ; so the question must be, " Is it 
desirable and proper to permit defendants to plead guilty to a 
lesser offense than that originally charged ? " 

It is impossible to state and define under just what particular 
circumstances a defendant charged with a felony should be allowed 
to plead to a misdemeanor. It should depend largely upon the 
former character, age and environments of the defendant, and 
upon the nature ^f the felony with which the defendant standi 
charged. It should never be permitted unless with the approval of 
the district attorney or his representative. 

If a young man between the age of sixteen and twenty-one years, 
of previous good reputation, stands charged with grand larceny, 
and the next term of court at which a grand jury is to sit is set 
down at a considerable period of time after the hearing before the 
magistrate, and the defendant, if held to answer to the charge, 
would have to be committed to the county jail, for lack of bail; 
and if the offense, aside from the value of the property stolen, 
does not differ frojn the ordinary cases of petit larceny, I think 
that, with the approbation of the district attorney or his repre- 
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sentative, the defendant should be allowed to plead guilty to the 
charge of petit larcenj and be dealt with accordingly. 

The question of holding the defendant, who is between the agea 
of sixteen and twenty-one years and who is unable to give hail, to 
answer to an indictable offense and committing him to the county 
jail to await the action of the next grand jury, leads me to a view 
of the subject which, upon its first presentation, may appear to he 
foreign to the issue under consideration. 

In January, 1911, shortly after the sitting of our grand jury, 
three young men were brought before me, chained with burglary in 
the third degree. Unfortunately, their previous records were such 
that each of them ought to be committed to a reformatoiy. They 
were each too old to be committed to the State Agricultural and 
Industrial School, and the State reformatory at Elmira was the 
only place where they could get reformatory treatment In order 
to enable them to secure such treatment, it was necessary for me 
to hold them for the next grand jury. In default of bail, they 
were committed to the custody of our sheriff and confined in the 
county jail, where they were detained for upwards of four months, 
until they were indicted by the grand jury. They were finally 
committed to the reformatory at Elmira, where they are now. 

If these young men had been under the age of sixteen years, it 
certainly would have been desirable and proper to have accepted a 
plea of petit larceny, of which offense they were also guilty, and 
they could thereupon have been immediately committed to the 
industrial school, and they could have at once received the benefits 
of a training ijiere. 

They desired to plead guilty to the chai^ of burglary in the 
third degree, and to receive an immediate sentence. Had I had 
the authority to have committed them to the State reformatory at 
Elmira, their long confinement In our coimty jail would have been 
avoided, together with the evils which must have resulted from 
such confinement. 

I believe that under such circumstances a city magistrate should 
have the authority to commit directly to the State reformatory at 
Elmira, and I believe that young men between the ages of sixteen 
and twenty-one years, their former records warranting it, upon con- 
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viction should be at once placed where reformation is the main 
object of confinement 

We have a modem, up-to-date county jail. The keepers are 
humane and anxious to do all things within their power to bring 
about reformation of those they have in chai^. But common jails 
are not intended to be and are not reformatories. Had these three 
young men been convicted of crime and duly sentenced to be con- 
fined in jail, they could have been immediately placed at work, 
and the chances of demoralization from jail confinement might in 
a measure have been eliminated. But, as they were what we call 
grand jury prisoners, they were forced to remain in jail in idleness 
till released after indictment What physical, mental and moral 
injury they there received, you and I cannot estimate. 

A reform institution should at once be established, where young 
men from sixteen to twenty-one years of age could be committed 
immediately upon conviction before a magistrate, and immediate 
authority should be given committing magistrates to sentence to 
such reform institutions male offenders between such ages, con- 
victed of misdemeanors for which they have jurisdiction to try. 
Power should be granted to magistrates of cities to commit to such 
reform institution all males convicted of misdemeanors by and 
before them. Power also should be given them, npon the approval 
of the district attorney and upon a plea of guilty by the defendant, 
to sentence to the State reformatory at Elmira upon any charge 
of felony for which a defendant may now be there sentenced by 
any court after indictment. 

With such power given committing magistrates, and with sudi 
a new reformatory for males between the agea of sixteen and 
twenty-one years, there would not exist the necessity of allowing 
a defendant to plead guilty to a lesser offense than that originally 
charged in order to do justice to the people and to the defendant 

Until such an institution is established and until such power is 
granted committing magistrates, circumstances will arise which 
makd it desirable and necessary to allow defendants to plead to a 
lesser offense than that originally charged. 

While the practice of allowing this to be done can be defended, 
it is not a good practice. Defendants should be compelled to plead 
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to the cliarge of which they are guilty. To resort to it is to get a 
defendant in a reformatory, when that is the object of the magis- 
trate, under false pretence, as it were. 

As to the second proposition, " Should the Penal Law be 
amended by changing certain felonies to misdemeanors and certain 
misdemeanors to quasi-criminal offenses ? " I take the negative. 
I fail to see the necessity for the changes suggested by the ques- 
tion. Nor do I see any good that might come to the public or to 
a defendant to allow a defendant who stands charged with assault 
in the third degree or some other misdemeanor to be allowed to 
plead guilty to disorderly conduct. Disorderly conduct (sections 
43 and 720 of the Penal Law) includes a countless number of of- 
fenses, such as an act which seriously disturbs the public peace or 
openly outrages public decency. One charged with disorderly con- 
duct might better be granted the privilege of pleading guilty to 
assault in the third degree or some other misdemeanor. Person- 
ally, I have much more respect for a person who uses his or her 
fists unlawfully than I have for one who uses vile and indecent 
language publicly. The one guilty of assault in the third d^ree 
stands a better chance in my court ordinarily than the one guilty 
of eome acts defined as disorderly conduct, especially when such 
act openly outrages public decency. With our system of proba- 
tion and with the power of magistrates and courts to suspend sen- 
tence there is now little, if any, necessity of changing any felony 
that I know of to a misdemeanor. The Penal Law should be 
changed as seldom as possible. 

A change will come about from the establishment of a re- 
formatory for males between the ages of sixteen and twenty-one 
years and the granting of magistrates authority to commit to 
such institution and to the State reformatory at Elmira as herein 
suggested. Then there will vanish all necessity of any such change 
in the Penal Law as suggested by the third sub-topic, and it will 
no longer be advisable to allow a defendant to plead guilty to the 
commLjsion of a misdemeanor when a felony has been charged 
against him, for the court or magistrate before whom the defendant 
stands charged will be able to do justice without resorting to a 
subterfuge. 
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Judge Kaili of Brooklyn: In discusaing the first topic 
selected for this morning's sesaion, I shall approach it from the 
standpoint of a city magistrate of the city of New York, possessing 
practically no powers as a special sessions judge. It is my in- 
tention, therefore, entirely to disregard so mnch of the question 
as is involved in the first and third suggested sub-topics for the 
reason that they relate to matters with respect to which I am 
qualified to speak neither by experience nor by any special study. 

The second suggested sub-topic, however, possesses more than 
academic interest for a New York city magistrate. " Under 
what circumstances, if any, ahotUd a defendant charged willk 
assault in the third degree or some other misdemeanor be aUowed 
to plead disorderly conduct ? " 

" The courts of justice . . . having original jurisdiction 
of criminal actions" are enumerated in section 11 of tlie Code 
of Criminal Procedure and include (subs. 8) " The Police 
Courts." And section 74 of the same code informs us that " The 
courts held by police justices are called police courts . . . 
and are so designated in different parts of the Code." In section 
72 of the Inferior Criminal Courts Act (Laws 1910, c. 659), it 
ia declared that " city magistrates* courts are police courts within 
the meaning of the provisions of the code of criminal procedure 
and the penal law." 

Now it is interesting and important to note that section 74 of 
the Code of Criminal Procedure contains these words : " Police 
justices have such jurisdiction, and such only, as is specially con- 
ferred upon them by statute." And these words mean precisely 
what they say. Thus McAdam, J., speaking in New York Special 
Term in MoMct of Motley, 24 Misc. 488, 489, said : 

" The magistrate being an oflicer of inferior jurisdiction, 
his power to act must be based upon some statute expressly 
conferring the authority which he assumes to exercise." 

And in McNamara v. Wallace, 97 App. Div. 76, the Appellate 
Division, second department, held that the act of a ma^trate 
in accepting cash in lieu of bail was wholly void, " the public 
policy of the State having decreed that police justices should have 
only the authority specifically given by statute." 
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B^inning with aection 188 of the Code of Criminal Procedure, 
the law points out with great detail each step that the magistrate 
must take when a defendant is brought before him charged with 
crime. 

It may reasonably be inferred from section 208 that, after 
ezaminatioQ, a charge of felony may be reduced to one of mis- 
demeanor and defOTdant held upon the latter. But the Code 
will be searched in vain for any authority to make such a reduction 
before examination or for any authority to accept a plea of guilty 
to disorderly conduct where the original charge is one of misde- 
meanor. Yet section 334 expressly provides that after indiclmetU 
the defendant may " plead guilly to any leaser crime than that 
charged in the indictment." 

Does it not seem clear that the answer to our question must be 
" Under no circumstances should a defendant charged with mis- 
demeanor be allowed to plead guilty to disorderly conduct ? " 

Yet, so far as I know, this conclusion runs counter to the general 
practice of the magistrates in the Second Division of the City of 
New York and I presume that, very generally, my colleagues would 
attempt to justify their course on the groimd that it tempered 
justice with mercy and did no harm in any event. 

I cannot agree with this for I am not one of those who believe 
that the qualifications for being a good magistrate are a maximum 
of common or horse sense and a minimum of legal learning. On 
the contrai-y, I believe that the public good is best subserved by a 
strict adherence to that which is the law of the state and that 
positive harm is done every time we depart from it. 

But, aside from these considerations of public policy, selfish 
interests should prompt us to give up this questionable practice. 
In the Wallace case, already cited, it was held that a defendant 
who had deposited cash with a magistrate in lieu of giving bail 
was ^ititled to recover the same from the magistrate, although 
he had in fact paid it over to the county treasurer. Woodward, J., 
speaking for the court, saying (pp. 78-79) : 

" ' Police justices have such jurisdiction, and such only, 
as is specially conferred upon them by statute.' (Code Crim. 
Proc. 74.) We find no provision of law permitting a police 
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justice to accept a cash deposit in lieu of bail . . . There 
is no authority for the police justice to act as the agent of 
the county treasurer in receiving this deposit; the magis- 
trate is authorized to accept bail (Code Crim. Proc. 557), 
but where there is a substitute of a cash deposit it must be 
made to the county treasurer, and it is upon his certificate 
that the person is given his liberty. . . . The police 
justice, assiiming to have authority, took the money . . . 
in lieu of bail. This action on his part was wholly void; 
. . . and the public policy of the State having decreed 
that police justices should have only the authority specifically 
given them by statute, any one who has been ill^ally deprived 
of his money by reasou of the misconduct of the police magis- 
trate may recover the same." 

Under this decision, would not a defendant who had paid a 
fine after a plea of guilty to disorderly conduct, where the original 
charge was a misdemeanor, be entitled to recover back the aamet 
And would not its collection by the magistrate amount to oppres- 
sion under section 854 of the Penal Law! 

Even where the examination on a charge of felony or mis- 
demeanor discloses that the defendant is not probably guilty as 
chai^d, but is guilty of disorderly conduct, proper practice would 
seem to require the dismissal of the complaint and the filing of 
a new one charging the lesser offense, to which the defendant could 
regularly plead and upon which he could be regularly tried. 

Judge Balph of White Flaina: Under what circumstances, if 
any, should a defendant charged with a felony be allowed to plead 
to a misdemeanor^ Where the charge has been made a felony 
through some maliciousness on the part of the prosecuting officer 
or the complaining witnesses, or where the facts discovered after 
preliminary examination do not warrant that chai^, it should be 
reduced to a misdemeanor. It is also advisable, I believe, to ac- 
cept a plea of misdemeanor in many cases where the letter and not 
the spirit of the statute has been disobeyed. I have in mind some 
cases, one of rape in the second degree, where a young man was 
held on complaint of a woman. They had both been guilty of the 
offense, and because of some concession which was not forthcoming 
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on the part of the man charged, the girl made a complaint. That 
is a case which comes very often before the magistrate, and in 
which the plea of misdemeanor could be very reasonably accepted. 

In some cases of larceny a lesser plea might reasonably be ac- 
cepted. I have in mind a case of a young boy whose father and 
mother had parted. Ho was living with his father, who had no 
time to attend to his training. This boy fell in with older and 
vicious boys ahd stole some articles, enough to make the ofEense 
grand larceny in the second degree. It was seen that this boy was 
of good intellect, of good physique. He was assigned a very con- 
scientious counsel, and the counsel, knowing that he was techni- 
cally guilty of the charge, pleaded guilty and threw him on the 
mercy of the court, asking for a suspended sentence. The court 
might have suspended sentence, but the district attorney arose. He 
said to the court, " I cannot see this boy go out of this courtroom 
a felon. It will seriously impair his future, and I cannot recom- 
mend that sentence be suspended upon this charge. But I do 
recommend that the court take a plea of unlawful entry, which is 
a misdemeanor, and allow this boy to be put under the oversight 
of a probation ofiBcer where he can be saved." 

Another case grew out of the lack of good judgment. This was 
a case in which a woman married a man, the woman being already 
married at the time. She was chained with bigamy. She thought 
that her husband was dead, because, after having left him and 
moved into Westchester coun1^, she saw a notice in the newspaper 
that a man by this same name had died. Now, there was no inten- 
tion to commit a crime on her part Her fault was the lack of 
good judgment in exercising that judgment which a naturally pru- 
dent person would exercise. When this matter was brought before 
the attention of the court, the court accepted a plea of adultery 
and suspended sentence on her. The man marrying her was se- 
verely punished, for the reason that he was a business man and 
should have exercised his business experience and investigated the 
facta and not relied on what he wanted to be the fact. 

In several cases of carrying concealed weapons I have been con- 
vinced that the man carrying the weapon had no idea of commit- 
ting crime. lu one case the defendant came from out of the Stat* 
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and did not know the law. In another case a farmer had come into 
town and had bought the weapon for another man. He was ar- 
rested and the gun was found upon him. It was wrapped up in its 
original package, and this man was held to await the action of the 
grand jury for four months, and then he was fined heavily. The 
magistrate should take into consideration that interval lying be- 
tween the commitment to the county jail and the time when the 
grand jury acts. I have sometimes taken the plea of disorderly 
conduct and let the man go. In cases where a man has had a long 
reputation for good living I think he should be granted this respite 
in law. 

In going to the third topic, " Should the Legislature make bur- 
glary in the third degree, or any other felony, a misdemeanor ? " 
I don't think any of the present felonies should be reduced to mis- 
demeanors. It is ihe object of the law to create and exercise in 
the body politic the greatest amount of deterrent influence for 
the prevention of crime. The punishment in felonies is great, and 
it often causes a man to stop and think before he commits a crime. 
I don't think any of these safety valves should he removed, 

THE PUBLIC PEOSECUTOE IN POIICE COTIETS. 
Judge Chadsey of Eochester: Chapter 182 of the Laws of 1898, 
entitled, "An act for the government of cities of the second class," 
commonly known as the " White Charter," took effect January 1, 
1900. Section 414 of the White Charter provided that the " Cor- 
poration counsel shall appoint an assistant and clerk and such 
other subordinates as the Board of Estimate and Apportionment 
may prescribe, to hold office during lie pleasure of the corporation 
coimsel, and to discharge such duties pertaining to their office 
as he may direct." 

Under the authority of said section by resolution of the Board 
of Estimate and Apportionment duly adopted, the corporation 
counsel was authorized to appoint certain subordinates, and on 
February 22, 1900, Corporation Counsel Porter M. French ap- 
pointed Charles E. Callahan as law clerk in the corporation 
counsel's office, and he was assigned to prosecute violations of the 
laws and ordinances in the police court of the city of Eochester. 
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Mr. Callahan filled this positioa until December 31, 1903. He 
was succeeded by Mr. Norman Bosenberg of the corporation 
counsel'e office, who held office until some time in 1904. 

There had been a dispute for eeveral years between the city and 
the county officials as to whose duty it was to look after prosecu- 
tions in the police court of Eoehester. The corporation counsel 
claimed that inasmuch as these were criminal matters, the district 
attorney or his representative should prosecute, and the district 
attorney took the position that as a very large percentage of the 
cases coming before the police court were cases arising in the 
city or were violations of city ordinances, that the corporation 
counsel should have charge, and that the district attorney did not 
have a large enough staff to take care of these matters. 

Finally in 1904 an agreement was reached that an additional 
assistant should be allowed the district attorney and that the city 
should pay one-half of the salary of said assistant. 

By Chapter 380 of the Laws of 1904, the position of deputy 
assistant district attorney was created at a salary of not less 
than $1,200, and it was provided that the district attorney and 
hia assistants and such deputy should conduct all preliminary 
examinations and other prosecutions for crime in the police court, 
and should prosecute violations of the penal ordinances of said 
city, and that the city should pay one-half of the salary of such 
deputy. 

Charles E. Bechtold was appointed as such deputy district 
attorney, and was later succeeded by F. F, Zimmerman in 1905. 

By chapter 433 of the Laws of 1906, the position of second 
deputy district attorney was created. The same act also pro- 
vided that one-half of the salary of the first deputy assistant dis- 
trict attorney should be a charge back upon the city. 

Joseph P. Hogan was the next deputy district attorney and 
was succeeded on January 1, 1911, by Marsh Taylor, who is stiU 
acting as prosecuting attorney. 

The salary of the first deputy district attorney at present is 
$1,600. Section 203 of the County Law, being chapter 16 of 
the Laws of 1909, chapter 11 of the Consolidated Laws, provides 
that the district attorney of Monroe County, and his assistants, 
find such deputy assistants, shall conduct on the part of the people 
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all preliminary examinations in the police court of tlie city of 
Rochester, and, subject to the right of a complainant to appear 
personally or by attorney, all other prosecutions for crime therein, 
and may conduct prosecutions therein for violations of pfinal 
ordinances of said city and appeals therefrom, and in such event 
one-half of the salary of such first deputy shall be a charge upon 
the city of Rochester and assessed back upon the city by the Board 
of Supervisors of Monroe County, but the corporation counsel of 
said city shall have the power to prosecute any person for the 
violation of an ordinance, and to conduct proceedings therefor or 
any appeal therefrom. 

You will see that under these several acts we have had the 
assistance of the deputy district attorney. Up to December 1 of 
this year, we have had 7,288 cases that the district attorney has 
appeared in. He has appeared in all cases wherever there is 
not a plea of guilty, even for intoxication. He has been the pro- 
secuting attorney and has asked the questions necessary to convict. 
He attends to all cases and the district attorney himself very 
seldom comes in the police court unless it is a murder trial or 
examination where the party is charged with murder. You under- 
stand that we as police justices have the power of a court of special 
sessions. Under the old practice, the justice of the peace when- 
ever he held a criminal case was holding a court of special sessions. 
Now the criminal courts have no jurisdiction in these cases where 
they are simply magistrates,— as a case of non-support, or dis- 
orderly person — there he sits as a magistrate ; otherwise, he is 
really a court of special sessions. 

Of course in taking up several thousand cases in eleven months, 
no police judge can do his work without such assistance, yet I 
have found by inquiry that the judges in other cities, even in 
Greater New York, do not have regular prosecuting attorneys 
except when they are called upon to appear. 

Mr. Uosher, Froaecuting Attorney in the Court of Special Senions, 
Syracuse : Should a representative of the district attorney's office 
act as prosecutor in police court and courts of special sessions ? 
If so, in what sorts of cases ? 

In the cities and larger villages of the State, the duties of die 
police magistrate cover a broad field and require the exercise 
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of wisdom, judgment and discretion. There is a constant strain 
upon the judge, and his work should be limited to the performance 
of his judicial functions. It is impracticable and impoaaible for 
the magistrate to investigate or prepare cases prior to the trial. 
He is a judge ; not a prosecutor, inquisitor or investigator. 

No information can be properly drawn and no warrant should 
be granted, based upon indifferent investigation. This is particu- 
larly true in cases of felonies and the more difficult and unusual 
misdemeanora. 

The clerk of the court, assisted by the police and other interested 
parties, often makes the preliminary investigation, drafting the 
information upon which the magistrate grants the warrant The 
clerk in most cases is not a lawyer, but his papers must present a 
case upon their face. The defendant appears by his counsel, and 
upon the trial it appears for the first time that the wrong remedy 
was selected. Instead of burglary, it is a petit larceny. The 
window through which the thief entered was already raised an 
inch or two. Perhaps the wrong-doer is charged with robbery, 
whereas it is a larceny from the person in the night time. A 
defendant may be guilty of a crime. Competent proof thereof 
may be lacking, however, and conviction on that charge out of 
the question. Conviction, for instance, upon the charge of carry- 
ing concealed weapons vrithin the meaning of section 1897 of 
the Penal Law may easily be secured, thotigh the logical charge 
may be assault. 

Hundreds of complex problems arise where better results could 
be obtained and justice secured by a different remedy from that 
actually selected- As has been stated, the necessary preliminary- 
work cannot be done by the magistrate and the work ia done by 
clerks who hurry the matter over, knowing that in a great majority 
of cases where felonies are charged their mistakes will be cor- 
rected in the grand jury. The correction, however, is costly to 
the county, the uncertainty demoralizes the prosecution and en- 
courages and lends comfort to the wrong-doer. In consequence 
the grand jury is clogged with undeveloped cases. 

A prosecuting attorney therefore becomes necessary. Ho 
should be a representative of the district attorney's oflSce, for he 
must follow and be responsible for tbe case from first to last. He 
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should investigate tie facts, draft or supervise the drafting of the 
warrant, and when satisfied of the guilt of the defendant aim, in 
proper cases, to secure a conviction at the earliest possible time. 
When the ends of justice may bo best eecured thereby, he should 
so engineer the case that it may be disposed of in the magistrate's 
court 

The prosecuting attorney should reduce the charges where feas- 
ible in all ca^s of minor, uncertain and doubtful felonies to 
misdemeanors, but only upon a plea of guilty to the reduced 
charge; thus securing quick and certain justice, and saving much 
time and expense of grand and petit juries. 

Under our old system, boys were sometimes sent to the peni- 
tentiary to await the action of the grand jury, many of whom 
had never before been arrested, and were there subjected to the 
influence of criminals. An investigation of the facts at the court 
of special sessions, as brought out by an assistant district attorney, 
would have caused the case to have been disposed of at that court 
in a way that would be just and proper and would probably save 
one more good citizen to the community. Under the old system, 
cases were often sent to the grand jury, in which indictments were 
sometimes foimd, requiring a day of the time of the county court 
with the att^idant expenses, only to find that the matter might 
have been economically and justly disposed of at court of special 
sessions; and in many other cases indictments were not found 
because of the feeling of the grand jury that the crime was too 
small to merit the expense of a trial in a court of record, but these 
defendants should have had some punishment. It is one of the 
principles of modem criminal practice, that a quick, sure and 
certain sentence put in force at once, acts as a stronger deterrent 
to crime and is a better protection to society than a more severe 
sentence secured at the end of long litigation. Litigation of this 
character is costly and injects an element of uncertainty into a 
ease which appeals to the resourceful criminal and arouses his 
gambling instinct 

The result of this new system in Syracuse is that instead of 
150 or more cases being presented to the October grand jury, 
the number now presented at that term, is reduced to about 100. 
Cases are prepared and disposed of with certainty and despatch. 
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the former congestion and delay incident thereto obviated, justice 
secured and society protected at the least possible cost of time 
and money. Such procedure makes the court of special sessions 
a popular one, and increases the volume of its business. It is 
the people's court 

During the year ending December 1, 1911, 400 alleged felonies 
were reported to the assistant district attorney. These cases were 
investigated by him aided by the police, and a fnll and complete 
record thereof filed with the district attorney. Of this number 
184 were sent to the grand jury, 216 were disposed of at the 
court of special sessions aa follows; IS were discharged on ex- 
amination; 60 were reduced to misdemeanors; 25 were with- 
drawn ; 126 were reported to the district attorney as insuffiteient 
to justify criminal prosecution. Eestitution. was permitted in 
several of these cases; fines imposed amounted to $1,234, sen- 
tences imposed amounted to 126 months; sentences suspended 
amounted to 128 months. 

During the year 1910 there were 4,281 arraignments and 
3,556 convictions for misdemeanors. The fines paid amounted 
to more than $6,000, an increase of more than 100 per cent, over 
that received two years prior thereto. 

In the country districts, especially if the justice of the peace 
be unfamiliar with criminal law and procedure, he should in all 
felony cases immediately after notice of the commission of the 
crimes, secure the assistance of the district attorney. The district 
attorney will save time and expense by taking the matter up at the 
beginning. The district attorney can get his evidence if he acts 
quickly; otherwise, evidence often cannot be secured after the 
defendant's attorney and friends have put in their work. 
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E£]|£ABES AT THE LUNCHEON. 

Hon. Joseph A Lawson of Albany: (After aome very interests 
ing remarks in a humorous vein, Mr. LawBon spoke as follows.) 

The line of demarcation between vice and virtue is a hair line. 
Today the man is a respected member of the commimity ; tomorrow 
he is under indictment, tried, convicted and passes the dead line, 
— > a felon. What is true of the man is more markedly true of 
the woman. Whoever hears of a woman of the half-world coming 
back to sit side by side with her virtuous sisters? The probers 
probe, and the frocked clei^yman without practical experience, 
cries aloud in his pulpit for her punishment, for her elimination; 
but where is her Siberia, and where is she to go ? 

I have come to the conclusion that there are two crying reforms 
that demand the attention of the American people. I believe that 
one of the great shames of our present system of treating mis- 
demeanants is the ordinary county jail, and another is the system 
of solitary confinement in penal institutions. 

The jails, those pesthouses where a criminal spends the interim 
before his sentence in absolute idleness, are only the fostering 
places of further schemes of crime. Because of the low order of 
intelligence of the average prisoner, he cannot occupy his thoughts 
with books or other things. He goes to serve his sentence amid 
surroundings which are evil and debasing. 

We need also in this State of New York some institution that 
will, take the confirmed inebriate, whose brain is poisoned by 
alcohol, who is as insane from the effects of over-indulgence as 
the maddest March hare that ever flipped his little tail across the 
plains. There should be an institution for the treatment rand 
care of that man, so that he may be restored to health rather than 
thrown into jail or an institution where the majority of the in- 
mates are suffering from mental disorders pure and simple. Con- 
ceive of a man waking up in the morning, with a dark bro*n 
taste, and finding that the county judge, on the certificate of two 
physicians, has put him in a place to be cured where 60 per cent. 
of the inmates are climbing up the walls I 

The great and weighty matters concerning the growth of mo- 
nopolies and the dissolution of trusts affect directly only a few. 
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Where there is only one J. Pierpont Morgan, only one Kockefeller, 
only one of these multi-millionaireB and great princes of finance, 
there are hundreds of thousands of men, women and children who 
must he made hetter for the sake of a clean, good, sane national 
life. 

What we want is first a reformatory treatment of the criminal 
that will be rational and hring out any good that may be in him ; 
and second, a State institution for the treatment of those who are 
temporarily mentally unbalanced through the effects of alcoholism. 
If these two things could be brought about by you men who are 
in direct personal touch with the problems, who sit at the very 
fountain head of reform, I will thank Gwl that the I^slature 
meets every year in the city of Albany. 
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THIRD SESSION. 



TEEATMEST OF YOUTHFUL IIXEOAL TBAIN KIDEBS. 

Kr. Bii^g, Saperistendent of the State AfTiooltoral and Indastrial 
School for Boys ; First, how extensive are these practices ! 

Observation leads to the belief that the practice of illegal train- 
riding is a most common one and that it results in boys becoming 
confirmed tramps and criminals. Observation of freights on the 
New York Central lines and those of other trunk line railways 
will show that every freight train has several illegal train riders 
and among them boys and youths. Of the seven hundred and 
sixty-two boys in the school at Industry, four hundred and thirty- 
nine, or fifty-seven and six tenths per cent., practiced freight 
jumping before coming to the school, and the greater number of 
the Polish boyff from Buffalo have been guilty of more serious 
crimes against the railroads and the laws of this commonwealth. 
Boys frequently come to the school who have travelled all over 
the United States from the Pacific to the Atlantic and from 
Canada to the Gulf. 

What are the principal moral and physical dangers of illegal 
train riding and trespassing on railroad property? 

The physical dangers are a matter of common knowledge; one 
rarely scans the columns of his morning newspaper without perus- 
ing some item telling of the death or maiming of some jumper 
of trains. The number of boys through the State who have lost 
some member of their bodies through this cause is legion. 

The moral dangers while more subtle are more to be dreaded 
than the physical. The boy being permitted to ride with impunity, 
knowing it to be contrary to law, knowing that those charged with 
the execution of the law wink at its violation, soon grows to have 
a contempt for the law and its representatives. His excursions 
gradually take him farther afield, he becomes hungry but has no 
money; kind hearted, sympathetic people supply him with food 
for the asking, and the more improbable the lie which he tells to 
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arouse their aympathy and open their larder the more generoua 
the donors become. He thua becomes a b^gar with the attendant 
loss of self -respect and ambition, for wbj should he labor to gain 
the wherewith to buy food and transportation, when the one can 
be had for the effort of jumping a train and the other for the 
mere asking ? While engaged in this illegal train riding, boys are 
thrown into contact with tramps and oftentimes with the worst 
criminals of the country. The confirmed hobo is constantly on 
the outlook for a boy to be his attendant whom he may use for the 
gratification of his perverted sexual appetite. Once a boy becomes 
addicted te this last practice his moral degradation is complete. 

The bui^laxizing of cars naturally follows from the train riding 
and other crimes from association with the confirmed criminals 
who make freight trains their means of transportation. 

Wbat action should the court take when children are arrested or 
convicted for stealing coal from the railroad tracks or cars ? To 
what extent are parents responsible for this offense and how 
should they be dealt with ? 

In my judgment, parents are entirely responsible for this prac- 
tice, especially at its inception. A missionary who has lived adja- 
cent to the railroad yards in one of our large cities for the past 
eighteen years told the writer that every morning from three 
o'clock until about nine, year in and year out, a procession of 
Poliah women, each with a bag of coal over her shoulder which 
they had stolen from the cars of the railroad company, passed his 
doors; that many of these sacks contained more coal than he could 
possibly carry, and that at least from four to five tons per day 
were carried from that particular part of the railroad yards ; that, 
further, he has seen women from this same locality attack a slowly 
moving car filled with h(^s, smash through the side of the car with 
axes, pull out a live hog, weighing about 150 pounds, and carry it 
off, in broad daylight. 

What wonder is it then that the boys and young men of this 
same section make car burglary an occupation? This same gen' 
tleman is authority for the statement that, in broad daylight, he 
has seen these gangs of boys and youths attack with axes carloads 
of goods in slowly moving freight trains, smash into the cars and 
throw out the goods and carry them off. When such utter de- 
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fiance of law is shown by the mothere, what wonder is it that a 
fusillade of revolver shots fired by these same boys and youths at 
railroad detectives murder sleep in that locality, or that the boys 
ooming from parochial schools on their way home stop in front of 
a church adorned with stained glass windows and deliberately and 
wantonly smash twenty-six of these windows with stones and 
snowballs. And knowing these facts, one is prepared to accept aa 
true the statements of the patrolmen that they do not dare to en- 
force the law because of the personal jeopardy in which they would 
place themselves if they did enforce it. 

If the welfare of the boys of the State is made the first consider- 
ation, there will be an immediate cessation of the leniency bo- 
stowed upon those who trespass upon railroad property and steal 
the goods which the railroads transport Those chai^d with the 
execution of the law whether policemen, sheriffs or railroad de- 
tectives will take every child found stealing from the railroad or 
trespassing upon railroad property into custody. The judges will 
cause the parents of these children to be brought into court before 
them and will make it clearly understood to them that they will 
hold them responsible for the actions of their children and that 
unless they prevent further trespass and depredation the heavy 
hand of the law will certainly fall upon them and that no inter- 
ference On the part of the alderman or any other intarmediary 
will avail. 

We are developing a crop of anarchists in this State and those 
chai^d with the enforcement of the law and the imposition of 
penalties that will compel obedience to the law are responsible for 
the spirit of lawlessness that prevails among the young. Instances 
are not unknown by any means where parents who have attempted 
to compel obedience on the part of children have been brought 
into court and fined because in the judgment of the court the pun- 
ishment was too severe. On the other hand, parents of children 
under fourteen years of age should be severely dealt with by courts 
if they do not keep their children in proper subjection to the laws 
of the land and the requirements of good citizenship. 

How may train hopping for ^ort distances within the city 
limits be lessened? 
13 
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By the enforcement of law. Police justices, police departmenta 
of cities, sheriffs, their deputiea, and railroad authorities can 
stop train hoppii^ inside of thirty days if they are a mind to; 
the trouble is that they are not. Magistrates seem to be afraid 
of the expense bugaboo and the Bauquo's ghost of re-election, and 
the alderman is always at hand to stay the execution of law which 
his oath of office binds him to observe, and so the ruination of 
young boys goes on because, forsooth, it will cost money and ooet 
votes to prevent them from becoming criminals. At the present 
time no real attempt is made to enforce the law against trespass 
upon railroad property and the train hopping goes on with perfect 
immunity so far as the law is concerned. 

It seems to be the impression that railroads haven't very many 
rights as against the general public, the hoodlum element of the 
public particularly. Whereas it is the duty of the city to protect 
the property of a private individual, that duty seems to cease with 
a railroad corporation, and the railroad must protect its own, 
although not having the power to enforce the law and being de- 
pendent entirely upon the courts for such protection. Unfortu- 
nately railroad detectives are looked upon with diKfavor in courts 
and before juries, and the whole situation results disastrously to 
the welfare of boys. 

It should never be lost to view that a spirit of lawlessness 
ignored or encouraged against any particular element of the com- 
munity always reacts upon every other element of that com- 
munity; therefore, those who view with complaisance depredations 
against the railroads are simply encouraging a spirit of lawlessness 
which is bound to cause them ultimate trouble and loss. There 
should be cordial and effective co-operation among all authorities 
charged with the enforcement of law in a strenuous effort to bring 
into court with his parents every boy found hopping freight trains, 
and once in court the action of the judge should be sufficiently 
unmistakable so that a repetition of the offense is not likely to 
occur. It is not so much the severity of a punishment as it is the 
certainty of punishment that counts. 

What inquiries and actions on the part of the court are desirable 
in cases of young boys from out of town who have stolen a ride on 
the railroad in order to run away from home? 
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It would lessen this evil greatly if in such cases the boya coidd 
be turned over to the authorities of their home city to be dealt 
with there as they can be under the Code. It providee that chil- 
dren deserting their homes without good and sufficient reason may 
be brou^t into court ; the parents of the children at the same time 
should be brought into court and compelled to give an account of 
their stewardship. 

What are the chief contributing causes of car burglary? Unre- 
strained trespass upon railroad property, unpunished depredations 
winked at by local authorities, condoned by magistrates. There 
are thousands of people throughout the State of New Tork who 
make car bui^Iary their only business and as young boys thou- 
sands more are being trained to the same nefarious occupation. 

What can the railroads and others do to lessen these evils? 

The first step nec^sary to the eradication of this great evil 
is to take the enforcement of the law entirely out of the hands of 
local authorities and put it into &e hands of the State. The 
financial burden of its enforcement should be borne by the State 
and not by localities. A State constabulary such as it was sought 
to establish a few years ago would very soon solve this whole 
problem. Such a force would be removed from local political 
interference. The immediate taxpayer would not feel the burden 
of its enforcement and therefore the pressure to prevent it« en- 
forcement would be removed. The control of the county peni- 
tentiaries 1^ the Stat«, making them places of industry instead 
of idleness, so that a stay within their precincts would not 'be so 
agreeable to a certain class of depredators, would also greatly 
aid in the enforcement of the law. Above all there must be such 
an arotisal of public saitiment as will seek to better home con- 
ditions among the poor, that shall solve the problem of lack of 
employment for those who are willing to work and now cannot 
secure employment; that shall provide support for women with 
families dependent upon them, whether the cause be widowhood, 
deaertiou or drunkenness. Immigration should be restricted so 
that only honest and moral immigrants shall be admitted to our 
shores, and the feeble-minded and epileptic segregated so that they 
shall not be permitted to bring forth another generation of in- 
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creased numbers of delinquents and defectives to be a burden upon 
the State. 

Kr. Eothrook, Captain of Folioe of the Delaware A Hudson Com- 
pany: The alarming extent' of the fatelities upon the railroads of 
our country is of deep concern to all who feel that there must be 
some cure or relief for the proportion of such fatalities which are 
the outgrowth of " train riding " or trespassing upon railroad 
property. During the year ending June 30, 1911, the records 
filed with the Interstate Commerce Commission show that there 
were 10,396 killed and 160,159 injured. Of this number, 5,287 
persons were killed and 5,614 injured while trespassing on the 
property of the railroads, walking on the tracks, or stealing rides 
on trains. In addition to this there were 453 killed and 10,799 
injured where the railroads were not responsible. There were 292 
employees killed and 954 injured while not on duty and in which 
case the railroads were not responsible. I do not think it is unfair 
to say in the light of my experience in investigating that perhaps 
50 per cent of the trespassers killed or injured were youths under 
the age of eighteen years. 

There seems to be an almost irresistible temptation on the part 
of the average boy to visit the tracks of the railroad companies 
and either to at first wat^ the operation of the different elements 
of traffic or to attempt to participate in the activities that are ao 
alluring to the inquisitive mind. And as the boy watches the 
railroad employees jump from oar to car or watches the trains as 
they are switehed from track to track his desire grows to emulate 
them as well as to appear clever before his companions. Soon 
the almost unbreakable habit of " train hopping " has control of 
the youth, and all that follows this habit becomes the concern of 
the officials of the railroad, the community and its courts and lastly 
the most concerned and most grieved — the home. 

Many boys are first tempted to steal by the relationship existing 
between this allurement for " train hopping " and the opportuni- 
ties which arise to enter cars, first in a spirit of fun but which 
soon offers a temptation owing to the many commodities that are 
found to be so easily taken from the cars without detection. 

There is that in the visit of children to the property of railroads 
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which to mj mind offers the greatest chance for moral perverBiou 
and that is the accidental association of young boys with hoboes, 
and many times the hobo is of that type known as yeggmen. To 
sit around a fire made by this human driftwood, carry the pail of 
beer, to steal the potatoes to roast, to take from their own homes 
certain utensils needed by these men, to swear and to smoke like 
them, to despise honest labor and look forward to a life of indo- 
lence and wandering, is but the fulfillment of ideals that have been 
gathered from cheap and improper fiction and from picture shows 
■which in certain cities seem to have no censorship over the char- 
acter of the reel shown. 

Boys should not be placed under arrest for the firat offense 
unless the offense amounts to a felony but rather should be sub- 
pcenaed and brought before the proper magistrate and an investi- 
gation made of the boy's career and his home conditions. The boy 
should be given every opportunity to feel that his manliness is 
being appealed to and that he is not under Hie scrutiny of every 
officer that he meets. Should he fail to improve under the treat- 
ment that would awaken manly qualities in his nature and return 
to bis former habits and companions he should again be brought 
before the magistrate and placed under the watohful eyes and 
espionage of the probation officer and be compelled to report weekly 
or semi-monthly, as the court deems best, to the court or its repre- 
sentatives. Should this fail to correct the immoral tendency of 
the youth he should be committed to a truant school or a juvenile 
colony or farm to be taught the futility of the way of the trans- 
gressor and to be surrounded with things which inculcate self- 
respect at every point. I am strongly in favor of district juvenile 
farms for the correction of the wayward, mainly, because I have 
had some opportunity to observe them and know the benefits that 
result therefrom. 

The gain to the individual child himself is the greatest benefit 
of all. Statistics show that only a small percentage of boys that 
are paroled from juvenile schools or juvenile farms go back to 
their habits of idleness and truancy. In a State where the popu- 
lation is so cosmopolitan numbers of boys arrested on railroad 
property are the offspring of men and women who are not worthy 
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of the names of fathers and mothers, and in such cases the magis- 
trate can certainly best serve all concerned by committing the boy 
to a juvenile home or a juvenile farm. 

I also favor the appointment by magistrates of probation 
officers, to supervise and direct the future conduct of delinquents. 
I firmly believe that the average boy rebels -against such scrutiny 
aa is too evident t^ those with whom he associatee, and feels keenly 
once he is on the road to improved habits the disgrace of uniformed 
surveillance. Should the youth show no marked improvement in 
habits after the above application of control, is it not proper to 
say that there is something radically wrong at home and that the 
court should subpcena the parents or guardian of the youth and 
seek and demand an accounting of the method pursued under the 
parental roof? 

"Train jumping" within the city limits is without doubt 
accelerated by the ease with which trains are reached. If the 
tracks were elevated or the streets depressed the control of the 
tracks could be made more perfect by the railroad officials and 
less chance to " hop " trains offered. While conditions are as 
they exist in most cities, where long distances are traversed by the 
roadbed of the railroad, in some cities through the principal 
streets, " train jumping " can only be decreased by the watchful- 
ness and care of the officials of the municipalities and the railroad 
police working in unison. It seems that the spirit of trespass upon 
the tracks of the railroads of our country by our youth is as 
inherent as love of participation in the arrival in town of the 
big circus. 

The average boy who feels the call of travel and who steals away 
from home by route of the " blind baggage " or the truck of a car 
needs but one experience of this kind to cure him of its supposed 
thrills. The magistrate can best perform its duty toward him by 
mere detention imtil his folks at home are notified and his past 
habits investigated, but if he is found to be habitual in " home 
leaving " he should be placed under the care and guidance of a 
probation officer of his home town. 

Perhaps the most important phase of moral reflex on youth by 
his association with the railroad, is the danger that lurks in the 
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cbance to steal and easily dispose of stolen property. The legis- 
lators of the different states have made much progress towards 
safe-guarding the youth against the temptations of stealing from 
railroads and disposing of their property, but laws cannot protect 
every evil of this traffic between boys and persons who encourage 
theft by becoming markets for their stolen wares. The court's 
strict enforcement of the law against guilty receivers of stolen 
property and the careful observation of the youth thereafter is 
perhaps the beat remedy; but the ounce of prevention would 
appear to be the thoroughly patroled and properly policed proper- 
ties of the railroad companies so that temptation is decreased by 
canceling the opportunity. 

I do not think the magistrates receive sufficient help from men 
and women generally who could do much to assist in the reform- 
ing of boys. So many of our influential men have opportunity 
to place boys in positions where they may learn a trade and be- 
come useful citizens but it is very seldom that a magistrate or a 
probation officer is voluntarily asked whether he has a delinquent 
boy that he could send to fill a position. Most boys only need the 
opportunity. To prove this let me cite you the following cases. 

Some three and one-half years ago we were bothered consider- 
ably by a boy in this city, I had a talk with him and this talk 
resulted in his being given a position protecting a crossing in the 
city of Albany. Today if you were to ask the Superintendent of 
the Division who his best, most gentlemanly and neatest passenger 

brakeman was he would tell you his name was . When 

was promoted in the service, in his place was employed a 

boy who only needed a chance. He is now in charge of other flag 
boys, draws all their supplies, issues the same and has supervision 
over them. Under him are several who only needed the 
chance. These boys since being employed have proved worthy 
of every trust placed in them, and I only hope that I retain my 
position long enough to see them promoted to more responsible 
positions. 

I could cite you probably twenty other cases along our lines 
where I have suggested to the men under me that they employ 
certain boys and give them a chance. This has been done and in 
only one instance can I recall where the boy betrayed that trust, 
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so I say that we all, as good citizenft should co-operate with our 
magistrates and probation officers ia helping the unfortunate boj, 
or fellow man, who has made a misstep and should be given a new 
chance. 

Judge Gill of Elmira : Dealing with boys apprehended for illegal 
train riding, trespassing in railroad yards and stealing from cars 
is a problem confronting the railways and magistrates particularly. 
The local police being engaged on post duty give only minor atten- 
tion to the railroad yards in an effort to deter overt acts, although, 
as a rule, the police department is ready and vrilling to lend a help- 
ing hand subsequent to criminal commission. 

One evening, about a year ago, attorneys representing the Erie, 
Lackawanna, Lehigh Valley, Pennsylvania and the Tioga rail- 
ways met at my office and for an hour we debated the matter of 
pilfering from railways, especially in its relation to children. 
Thefts are usually committed by gangs. One gang stole from a 
car about a dozen Christmas trees and presented them to a public 
school, claimiag to have gathered the stock from hills in the 
vicinity. The same gang habitually destroyed car seals causing 
much confusion to the railroad authorities. All were under the 
age of twelve. The parents were summoned to court and signed 
agreements to keep the boys away from railroad yards. The plan 
succeeded. 

A lad of eleven caught stealing coal was held in custody of tiie 
police matron until the father, a man steadily employed, was 
summoned to court and he, too, signed the promise and paid court 
costs. 

Usually the parent is morally and criminally responsible for 
the acts of the coal stealing child, but under our criminal code it 
is difficult to get a conviction against him. Jurors will give coal 
thieves the benefit of doubt, often stretching a point to do so. At 
this season in Elmira from 1,200 to 1,500 cars of coal lay in the 
yards over night and I have been reliably informed that when 
consigned to retailers the dealer gets no redress for shortage from 
the railroad company. It is a common practice to board these 
cars and, after pushing quantities of coal to the ground, fill bags 
and carts. Sentinels give warning of danger and when it comes 
the coal thieves scatter and too often evade capture. 
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I believe that in 7>5 per cent, of the cases of car larcenies, and 
especially coal stealing, the parents have guilty knowledge. Not 
long ago I enconntered a boy of ten who confessed that he had 
for a considerable time stolen from one to two bags of coal 
weekly for a poor washing woman who gave the boy fifteen cents 
each time to pay for the coal, believing he purchased it from a 
dealer. Lust for funds to visit picture shows tempted the lad. 
His deportment improved imder probation. 

Train riding is an evil practiced largely on Saturdays, Sundays 
and during vacation. The trainmen could aid in discouraging 
this practice by concerted and stable action. Two boys of a gradu- 
ating class recently " hopped " a freight train to go a few miles 
from the city and watch for Aviator Eodgers. A railway official 
brought them before a police sergeant who released them with in- 
structions to report in court the following day, which happened 
to be Saturday. Then I learned that neither had told his parents 
of his predicament. " Go home," I said, " and I will give you 
until next Wednesday to tell your respective fathers, and on Sat- 
urday next each of you must bring to me a note stating your par- 
ents know you got caught Next Thursday I will write your 
parents." The effect upon the boys was marvelous. Both pleaded 
with me to be more merciful, Neither owned up at home until 
the last moment. Their anguish was severe punishment, but I 
believe the remedy suited the ease. 

Aa to out of town boys caught train hopping they are held 
and their parents notified at once by the police. Usually word 
comes to swid them home hy passenger train. 

Unless a boy be weak or inclined to evil there is, I believe, little 
moral danger from trespassing in railroad yards. The boy de- 
sires to satisfy an appetite for observation. Many of us, no doubt, 
in our youthfiJ days hopped trains. The physical dangers are 
obvious, yet examples of severed limbs and loss of life seem not 
to deter the red-blooded boy inclined to gain experience from 
action rather than from newspapers or story books. I encourage 
public library patronage. 

So far as concerns the average boy gangs who commit car 
burglaries and larcenies, their acta are due largely to a craving for 
excitement engendered from reading cheap blood and thunder 
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literature, so-called, and to ^e hanufol theatrical dramas and 
picture shows. Many boys stealing from railroads wouldn't think 
of breaking into a house or store. They seou to have liittle respect 
or consideration for corporate rights and do not usually realize 
the extent of annoyance and damage for which they are respon- 
sible. Boys brought before me have it impressed upon them the 
fact that even to trespass upon railroad property will be cause for 
demerit mark. 

If railways are to lessen the evils complained of, it behooves 
sincere co-operation with t^e railway detectives and city peace 
officers by all grades of railway employees rather than spasmodic 
help after some big job has been pulled off by an adult gang. Too 
often citizens able to furnish information against railroad thieves 
close up like a clam when approached by officers. They forget 
that even the corporations are entitled morally and l^ally to 
protection. 

In conclusion : I believe that the State through its school sys- 
tem owes a great obligation to society. We cannot be too vigilant 
and energetic in inculcating into the youthful mind moral re- 
sponsibilities — direct the boy to detect and depict more readily 
right from wrong. Indeed the State is doing much along moral 
lines, but it can do more, I believe, even though it be necessary 
to cram less technical knowledge into the youthful brain. The 
other day I was compelled to send to Father Baker's school at 
Buffalo a nine-year old child. He had been kicked from teacher 
to teacher, from school to school, and his greatest sin appears, in 
my estimation, to have been his imkempt appearance. His mother 
was in the hospital and the father worked nights. Found out after 
the curfew hour, even the newspapers depicted him a rascal. No 
doubt he possessed the usual God-given talents. If we had such 
men as Superinteadent Briggs of the State Industrial School, and 
Father Baker and like characters as school teachers and prin- 
cipals their sympathetic natures would guide aright many boys 
who now go astray because no sympathy is extended to them. We 
all court affectiion and sympathy, no matter how much we may 
deny it. The teacher fully occupied by nerve racking responsi- 
bilities perhaps too often loses sight of the real condition. We find 
out things from our helpers such as the probation officer, humane 
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Bociety and truant officer. What I have here related is but a fly 
q>eck, as it were, on the mirror of facta known to us all. 

Judge Cautline of Newlnir^h: This subject is very important 
for the reason that it detfls with the youth. The consideration of 
eases where the youth is brought before the court, is the most im- 
portant fimction, I believe, of the magistrate's court. The youth- 
ful misdemeanant of to-day, if unchecked, in all proba.biHty will 
become the confirmed offender of tomorrow^ adding dollars and 
dollars to our taxes. 

There can be no queetioD about the physical risk attendant up<Hi 
trespassing on the railroad property. I don't suppose there is a 
man in the room, especially among those who come from country 
districts, who has not had a boy acquaintance or perhaps two or 
three, who have lost a limb or even a life, because of trespassing 
upon railroad property. Two of my schoolmates are going about 
the streets of the city of Newburgh, one without a leg, and one 
without an arm, and as Mr. Briggs has stated, the moral risk is 
just as great or much more so. 

Now, to the railroad lines is attracted the tramp, who wants 
to go from place to place by the easiest means, and also the criminal 
who wants to get from the scene of his crime. Especially in the 
summer time the boys in cities such as !N"ewburgh flock to the rail- 
road, and on the outskirts where there are no police they find the 
tramp camps. The tramp desires these hoys for immoral pur- 
poses ; to steal food ; to beg Aoney ; to buy rum and rush the can. 
The boys listen to the smutty talk and tales of adventure, and 
are incited to lead the life of the tramp. The boy is either weak, 
or he is strong, full-blooded and desirous of an adventurous life. 
There we have the beginning of the wander-lust, the starting upon 
the tramp life, and they get it right there at the railroads. 

The difficulty is how to prevent hopping upon trains for short 
rides, which eventually lead to longer rides. The method I have 
adopted is through co-operation on the part of the court, the police 
officials, the railroad officials and the railroad employees. If a hoy 
is seen hopping on a train, it is mighty hard to catch him. Get ths 
name of the boy, if possible, if you cannot catch him. Generally 
in a small city like Newburgh you will find a boy who knows the 
boy's father; report that boy and send for him and his parents. 
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Wheu the parent and the boy are brought into court, that usually 
stops that boy's hopping. If the bopping is repeated, bring the 
hoy in again and place him upon probation, and have him report 
once a week, and impress upon his mind that he must not violate 
the law. Probation is successful in cases where the first warning 
is not. If he becomes a repeated offender, send him to some 
school where he won't have the opportunity to trespass upon rail- 
road property. 

Taking up the subject of stealing from the railroad, I find 
that many of the cases of car burglary are caused by the boyish 
curiosity to know what is in the car. Othera are caused by the 
desire to get in a car for something to eat This is especially 
true in the summer time when the boy is beginning to be delin- 
quent and neglects to go home for his meals. Sometimes they 
are impelled by the desire of getting goods to sell. That is a 
bad trick and should be punished. 

Goal stealing occurs all the year, but is more prevalent in the 
winter time. Sometimes it is caused by unfortunate cireum- 
stances, — there is no coal in the house. The boy goes to the 
railroad yard and commences picking np the coal along the tracks. 
That doesn't do anyone harm because the coal is wasted. Then 
he sees the coal car and commences picking coal from that and 
continues to do so until he is caught. Of course it is morally 
wrong and the boy should be checked right there. 

Sometimes the parent is morally wrong too. There is the 
parent who forces the child out to get the coal and sell it. I have 
known of cases where the boy must go and bring it home, and it is 
sometimes exchanged for rum and tobacco. When I find cases 
of that kind, I send for that parent and put it up to him ; and 
if he cannot buy enou^ coal to properly cook the food and warm 
the house, I say to him that I will get the coal from the proper 
authorities. I have found that many times it is not the desire to 
get coal, but to barter coal for mm that inspired the stealing. 

Some years ago in the city of Newburgh there was a gang of 
schoolboys which commenced loitering about the railroads. At 
that time there wasn't the activity in the railroads to keep those 
boys off the railroad property that there is now. Those boys 
came into contact with tramps and loafers and were incited by 
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the tales of adventure and by dime novelB and thej developed into 
a gang that was named, " The Bridge Gang," and for over ten 
years they terrorized the neighborhood. They didn't stop at petty 
larceny; they comniitted murder. It took ten years of prosecution 
to break up that gang after its members had once developed the 
criminal instinct. They were all under sixteen years of age when 
they started, and some have been electrocuted; some were sent 
to prison for life ; and now and then we see accounts in the news- 
paper where some member of this gang has be«i sentenced to life 
imprisonment in Texas or elsewhere. This shows that this tend- 
ency to frequent railroad tracks if unchecked is apt to develop 
into confirmed criminality and to result in the loss of many dollars 
to the community. 

BSFECTS IS THE METHODS OF SECmtlKO AND VSUXQ INTEB- 
PASTERS. 

Kr. Speranza, Connsel to the Italian Consal-General at New 
York;* An ancient and much honored Italian proverb says: 
" Traduttoro traditore " which, as a play of words may be freely 
translated into " translator tradueer." I have often thought of 
this proverb when listening to some court interpreters who, some- 
times through ignorance, sometimes through carelessness and 
sometimes through mere physical weariness of their trying work, 
seemed charged with the duty of translating the non-essential and 
omitting the essential in an alien witness' answer. 

The work of the interpreter in our courts is a tremendously 
difficult one. If we consider how troublesome it would be for 
most of us to quickly turn some of our own slang phrases into 
good English, we can readily appreciate the problem that con- 
fronts the official interpreter when he has to promptly translate 
a long succession of questions in English into what is often then 
a foreign dialect and as promptly retranslate the voluble answers 
of alien witnesses into intelligible English. Add to this that while 
our system of producing testimony aims to confine issues by ex- 
cluding all extraneous conversations or references, the alien wit- 
ness is often voluble by habit, inexact in expression and emotional 
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in cli&racteT, and we will understand further the problem of our 
interpreters. I have often asked young men bom on die other 
aide and well educated in our schools and colleges whether they 
would enter the interpreter service, and the answer of one is 
typical of all : " I think if I attempted it for a week I would 
break down worrying, thinking I had made a mistake." I cite 
this as shedding light on the question to be later considered re- 
garding the selection of interpreters. 

If I were to summarize the problem of interpreters as it affects 
aliens charged with crime — and specifically Italian immigrants 
charged with minor offenses, I would say that the only really safe 
way for them — is not to get into court. 

If this seems extreme I will cite cases witliin my knowledge 
(whidi I think could be easily duplicated) of an alien who was 
tried and convicted without his knowing what the charge against 
him was and of others where the alien accused was advised to 
plead guilty although he had a good defence. And the advice was 
often substantially just, owing to the impossibility of presenting 
such alien's defence properly or convincingly through official in- 
terpreters. 

These are cases of foreigners who cannot commmiicate directly 
with their counsel and through the same lack of reliable inter- 
preters cannot make out their case with the court. It is often 
safer to plead guilty and rely on the mercy of the court than to 
go through the form of a blind proceeding, for, as it has been well 
said, " the non-English speaking ali^i holds all his relations with 
the court through the intermediation of the intfirpreter. His hope 
of justice depends on this official." Yet it is an intellectual im- 
possibility, for instance, for an interpreter to understand and 
speaks all the dialecte of Italy, varying from the Gallic-in- 
fluenced Piedmontese of the North and the harsh G^ioese to the 
divers dialects of Sicily with their mixture of Arabic, Greek and 
Norman. 

A non- English speaking person accused in our courts has no 
opportunity to hear or at least to tmderstand the testimony of 
English speaking witnesses against him. Under our fundamental 
law every person accused of crime has the constitutional right to 
be confronted with the evidence brought against him. That such 

DigitizecQyGoO^lc 



Fifth Anboal Repoet 398 

right ia theoretical in the case of an alien who does not speak 
English is obviotiB. In one case in which the Italian embassy 
sent me south to defend certain Italians who, being held in peon- 
age had rebelled and had been arrested, charged with conspiracy, 
this very conatitntional right was raised. I shall not attempt to 
enter into this debatable question of law other than to say that the 
highest conrt of first instance of North Carolina upheld the con- 
tention and ordered that all the testimony adduced in English 
should be translated into Italian. But whether this is good law 
or not — let us imagine as a practical question what we would 
think if tliis constitutional safeguard were applied to us in the 
way it is applied to the alien. Suppose any of us lawyers were 
accused of crime in a Erench conrt, and in order to make the case 
parallel, that we were so poor and friendless that the trial judge 
would have to assign one of the lawyers about court as our counsel, 
a man that probably would think it would be little loss if we were 
sent to State prison. Then suppose that the only testimony which 
we understood was that furnished by ourselves taking the stand. 
Does any lawyer here feel that he would be fully protected in his 
constitutional rights ? This of course cannot be laid against in- 
terpreters, but it is pertinent in showing the immense responsi- 
bility resting upon them and the urgent necessity that the State 
should exercise the utmost care in their selection. For the State 
as well as the individual must hope for, and aim at justice. 

Becognizing its difficulties, can it nevertheless be said that the 
present system of interpreters in this State is satisfactory ? No 
one, I think will assert that it is. What are its main defects ? It 
selects interpreters by unreliable tests or methods and it selects 
very often unfit men; it is unattractive to able and fit men not 
merely because the remuneration offered is relatively small but 
because the system itself is not in good repute. 

I can do no better than to cite here from the report of our 
State Immigration Commission which gave painstaking study to 
this subject. 

Investigations made by the Commission, and testimony taken 
by it, in the lower criminal courts in New York city, Albany, 
Syracuse, Rochester and Buffalo, and correspondence with magis- 
trates, municipal judges, court clerks and police captains, show 
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tliat tke corpB of interpreters is insufficient as to ite constituent 
umabers, and iiiaX the Bjetem is imperfect, ill administered and, 
in numerous instances, carried into execution bj ignorant and 
incompetent men. 

Interpreters in New York city fall into three classes: (1) In- 
terpreters serving in the municipal courts; (2) those serving in 
the inagistrat«s' courts; (3) those serving in the various muni- 
cipal departments and bureaus. 

Magistrates' Courts. In the First Division the appointing and 
assigning power is delegated to the President of the Board of 
Magistrates. The ability of interpreters is also in many instances 
unsatisfactory. Only one of the interpreters examined by the 
Commission seemed thoroughly conversant with Italian dialects, 
and two others were deficient in English. The examinations to 
which applicants for appoiutment for interpreters are subjected 
are not framed so as to secure the best man. 

A still more serious evil exists in magistrates' courts. A large 
part of the interpreter's time is diverted from his normal work 
to that of performing ^e duties of assistant clerk. The small 
number of clerks cannot cope with the burden of clerical work, 
and the interpreters are called upon for assistance. 

In the Magistrates' Courts of the Second Division (Brooklyn, 
Queens, etc.) the nomber of interpreters is insufficient Despite 
an immense increase in the foreign population of Brooklyn and 
Queens no corresponding increase has been made in the number 
of official interpreters. Interpreters are appointed and assigned 
by the fuU board, which is so busy with other matters that inter- 
preters receive but little attention. Interpreters are usually re- 
quired to cover two or more courts and frequently no official in- 
terpreter is present when non-English speaking aliens are 
arraigned, and it is necessary to employ unofficial interpreters. 

Testimony adduced before the Commiasion showed that one 
of the interpreters examined was a lawyer who was also in the 
real estate bi]siness, and, to use his language, " there is no statute 
or laws or the etiquette of a gaitleman that' stop me from practio- 
ing, any more than I would not handle anything that conflicts 
with my duties." One of the witnesses examined was a policeman 
who has habitually served as interpreter, a practice largely pnr- 
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Bued and manifestly improper and unfair. The study of con- 
ditions outside of New York city has revealed that detectives 
have also served in this capacity. The system of going into the 
street and picking up bootblacka and others of like d^ree of 
education to serve as interpreters is scandalously improper. This 
impropriety is further illustrated by the fact that a professional 
bondsman has been drafted into service as an interpreter. The 
employment of makeshift or volunteer interpreters would be ren- 
dered unnecessary if the entire service were thoroughly over- 
hauled and systematized. 

The conditions in other cities of the State are much better 
than in New York city. The need for interpreters there is leas 
acute, since a smaller percentage of the population is foreign- 
bom, and most o£ the aliens have lived long enough in this country 
to understand the language. There are no official interpreters 
in the lower courts of Albany and Rochester, as apparently there 
is not enough demand to warrant their appointment. In Syracuse, 
where there is a considerable population of Italians and Poles, 
there are no official interpreters, but two detectives, one Italian and 
one Polish, are detailed from the office of the chief of police to in- 
terpret in the police courte. This situation is undoubtedly irregu- 
lar since arresting officers can scarcely be said to be sufficiently 
impartial to serve as interpreters. In the police court in Buffalo 
there is a regularly appointed interpreter for Poles, who seema 
well fitted for his work. 

The G>mmission finds that since so much of the alien's relation 
with the courts is through the interpreter, he is placed under 
peculiar disadvantage by the conditions which now exist This 
is increased by the insufficiency and inefficiency of the interpreter 
service, due to inadequate examinations to determine fitness, as 
well as to defective methods of assignments to the various courts. 
While the assignment of interpreters and other administrative 
matters are primarily within the power of the courts and judges 
to adjust, the Commission believes that existing abuses could be 
obviated if there were some State bureau or department of the 
character hereinafter recomm«ided to investigate the qualifications 
of and maintain some supervision over the appointment and 
removal of interpreters and the manner in which they perform 
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their duties. Such a bureau might test the competencj of future 
interpreters and could also render effective service by cooperating 
with the State Civil Service Commission in securing better in- 
terpreters. 

Having rehearsed the defects of the existing ajstem and the 
difficulties inherent in the problem — what suggestionB can be 
considered for improvement ! Personally I believe that many of 
the existing evils or defects would be overcome if we could get 
into the service a better grade of men than the present methods 
permit or do not forbid to enter, I do not mean by this to condemn 
all good men now engaged in this difficult work — but I do mean 
that the good men in it would be heartened and encouraged by 
an influx of high grade men and that there is decided need of' 
weeding out The system needs " toning up " — it needs a per- 
sonnel that will make the public as well as practitioners in the 
courts feel that the system is represented by a body of professional 
men of standing officers of the court charged with responsible 
and delicate duties who must perform their work absolutely above 
suspicion. They ought to be a well paid staff with due recognition 
that the lower courts require greater expertness and a strong 
moral fibre to withstand temptation than the higher tribunals. 

Next we should not expect a man to be possessed of the qualifi- 
cations as interpreter in more than one language, or in two at 
the very most in the case of certain languages having similar 
philologic origin. Nor should we allow interpreters to practice, 
directly or indirectly any other profession or trade or to hang 
around the court when not wanted. The staff in the larger cities 
should be centralized in a bureau which should be their head- 
quarters (separate from any court house) and from which they 
could be assigned or caUed, 

Infinitely more care should be exercised in their selection 
regarding their moral qualifications, A method not unlike that 
applied now by the Committee on Character on the admission of 
Attorneys mi^t be used, the Committee to consist of a joint 
board of judges and professional men. 

But what of the methods of toting the professional or in- 
tellectual qualifications ? A higher preliminary education should 
certainly be required end ft man should be tested not merely as 
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to his linguistic ability but to bis knowledge of the history, peoples, 
dialects and customs of the country whose language he is to 
ofiBcially interpret. To whatever Civil Service Boards could do 
to strengthen such testa another reqiuTement ought to be made 
obligatory by law: that no one should be licensed who has not 
a certificate of linguistic ability from the resident or accredited 
consular officer representing the people whose language the appli- 
cant offers to officially translate. And in all cases where such 
applicant is foreign bom the consuJar certificate should bear 
faith of the man's good character in his native country. Let it 
not be thought that the enlistment of such consular co-operation 
would result in an undue interference with the administration 
'or procedure of our courts. 

Co-operation between the consular officials of Italy, for in- 
stance, throughout this State, and our Surrogates and Coroners 
has resulted in the beneficent and lawful protection of hundreds 
of thousands of dollars of estates of poor laborers. In the fifteen 
years that I have been engaged as counsel to the Consul General 
of Italy, I have seen only good results and substantial justice 
achieved by the co-operation of American authorities with the 
accredited officials of friendly Powers. 

To apply all these suggestions means a very large increase in 
the expense of the service. But surely the money would be well 
spent not only on grounds of justice but on grounds of patriotism, 
When we consider how many of our aliens judge of the value of 
our institutions by the justice they get in our inferior criminal 
courts — that our hope to assimilate them rests largely with mak- 
ing them feel that this is a government of just laws fairly and im- 
partially administered — we will then appreciate that money sp^it 
for daily object lessons to them in fair judicial hearings and trials 
is an acceptable burden on the State f\md for civic improvement. 
The dangerous alien criminal knowa the weakness of our interpre- 
ter system and knows that he can, at times, mislead an honest and 
incorruptible judge through the weakest link in the chain of court 
procedure ~ the official who translates for the judge as well as 
for the accused, let us therefore, above all, have men to interpret, 
whom lie alien criminal will feel are as incorruptible as our 
judges. 
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Tboasanda of aliem brought before our conrta, come there 
through violationft of ordinances or for petty misdemeanors. They 
are not criminal or dangerous — but they may become so if they 
do not nnderstand what they are charged with and what are their 
rights. Punish them surely, if they have broken any law or ordi- 
nance, but make the procedure through the interpreter however 
summary and rapid, a clear lesson to them of American judicial 
procedure, rather than a puzzling visitation of a penalty. 

I have worked many years among the immigrant class — I 
have studied and tested ways and means suggested by philan- 
thropiets and students and workers for the assimilation of the 
great foreign mass that seems at times such a menace to the 
institutions of our Commonwealth. But of all tried and of all 
planned and of all dreamed there are only two effective ways. 
The first and foremost is the great system of public schools 
throughout the Hepublic ; but this is especially for the younger 
generation. The second — and the one most effective for our 
adult aliens — is to instill into them a wholesome respect for our 
courts — a sense that in them, despite their alienage, they will 
find fair play and even justice. But whatever you magistrates 
throughout the state may wish to do towards this great end, bear 
in mind that it may be not only nullified by your interpreter, 
but that through him your uprightness and your good name may 
suffer. 

Judge Fatnom of Anuterdam: Amsterdam is a town of about 
32,000 people. Our last census shows we have a foreign popu- 
lation of 15,000. Of that population 11,500 are Polish and 
Lithuanians, and the balance are Italians. I have interpreters. 
There is a fund set aside for that purpose and I approve of ihat 
sort of thing. The serious question that we have there is this. 
Very often some person will get into trouble with somebody else 
and come to court to make a complaint, bringing his own inter- 
preter. That interpreter represents them in a legal capacity and 
secures a fee, and after he has done that you will notice an attitude 
on his part of trying to collect another fee from the court A man 
who acts that way is not on the level. 

The type of men yon get in police courts, as interpreter, is very 
unsatisfactory. These 15,000 people are of three different lan- 
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guages, Polish, LithuaDians and Italians, and yon cannot get 
one man who speaks the three languages. Although a great manj 
Lithuanians can understand Polish, not all of them caU ; so some- 
times it necessitates the secnring of Lithuanian interpreters. 

I do not think an interpreter should be had unless it is absolutely 
necessary. A great many people who speak the foreign langnage 
insist that they cannot talk English, and I discourage that as 
far as possible, because you can get better results by talking 
directly to the witnesses than you can through an interpreter. 

I will not allow the interpreter to charge a defendant for his 
services. I always require an interpreter to take an oat^ I have 
an Italian interpreter whom I employ regularly and he has taken 
an oath which covers the period of my office, so he is under oath 
all the while. With reference to the Polish and Lithuanian inter- 
preters, I am not in a position to have regular interpreters. The 
common council looks upon the tax side of the situation, and I 
cannot get sufficient money to employ a regnlar man. It is very 
unsatisfactory. We should have a regular interpreter. 



BUSINESS AT FISST SESSIOH. 

Keport of Secretary-Treasurer. 

President Brady: We will now call on Mr. Towne for his report 
as secretary. . 

Secretary Towne: Since the last Stete Conference of Magis- 
trates the three principal pieces of work that have devolved upon 
me as secretary-treasurer have been the editing of the proceedings 
of the Second Conference; work in connection with certain bills 
before the Legislature of 1911, and the preparations for the 
present Conference. 

I regret that owing to the pressure of other business it was im- 
possible for me to edit the proceedings of the last Conference as 
early as I wished, and that owing to circumstances over which I 
had no control, they could not be published until this fall. Be- 
fore publishing the proceedings a copy of the remarks of each 
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speaker was sent to him for any corrections that needed to be made. 
The proceedings were published as an appendix of the fourth 
Annual Beport of the State Probation Commission, and fill 85 
pages. The proceedings have been sent to all who attended the 
last Conference, and to all magistrates and magistrates-elect in 
cities and villages of over 5,000 population as well as to a large 
number of other persons. 

During the session of the Legislature I endeavored to keep in- 
formed concerning legislation that pertained to the work of magis- 
trates' courts, and I supplied members of the executive committee 
with copies of the more important bills. I sent a copy of the 
resolutions adopted by the last Conference to the members of the 
Legislature. At the direction of President Brady I sent out a 
circular letter, signed by him, to all magistrates of cities and 
villages outside of New York city, urging them to write to the 
chairman of the Ways and Heans Committee of the Assembly 
in behalf of the bill to establish a State reformatory for male 
misdemeanants. I also appeared with President Brady and Judge 
Valentine of Troy before the Ways and Means Committee in 
support of this measure, and assisted Judge Brady in uiging the 
passage of the bill to establish a farm colony for vagrants. 

After consultation wiUi the members of the Executive Com- 
mittee of the Conference, I invited the speakers for the present 
Conference, and had the program printed. The program and 
various notices about the Conference have been sent to all magis- 
trates entitled to attend the Conference, and a special directory 
of such magistrates has also been prepared and distributed. About 
900 pieces of mail matter have been sent out in arranging for the 
present Conference. 

There have also been different minor matters that have re- 
ceived my attention when necessary. 

The expenses of publishing and distributing the proceedings 
of the last conference, and of arranging for the present conference 
have been met by the State Probation Commission. The Com- 
mission has an appropriation of $200 available for conference 
purposes, and it has voted $100 of this amount to defray the 
expenses of holding the present conference. The State Probation 
Commission will also be willing to publish the proceedings of this 
conference. 
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FreddeiLt Brady; If there be no objection I will at this time 
appoint a committee on resolutions and a committee on nomina- 
tioBB. I will appoint ae the committee on resolutions, Judge 
£empner of Brooklyn, Judge Davis of Bome, and Judge Fairlee 
of Schenectady. As members of the nominations committee, I 
will appoint Judge Chadsey of Eochester, Judge Dodd of Brook- 
lyn and Judge G-ill of Elmira. 

Jttdgre O'Cmmor of TTtioa: I move you, Mr. Chairman, that 
if there be any means or method of doing so, we have this address 
of Commissioner Wade printed and distributed. 

Freudent Brady: Tou have heard the motion and it is seconded. 
All those in favor, please say aye. The motion is carried. 

Jttdye Piper of Niagara PalU : I would offer this resolution : 

Whereas, The State of New York has provided reformatory 
institutions for minora with the exception of boy misdemeanants 
from 16 to 21 years of age, and 

Whekeas, Several thousand of these boys each year are com- 
mitted to the county penitentiaries and county jails where the con- 
ditions tend to degrade them and impair their usefulness, and 

Whereas, The State owes the obligation of guardianship to 
such minors and is violating its legal and moral responsibility in 
not furnishing reformatory influences during these formative 
years; be it 

Resolved, That the State Legislature be requested to make pro- 
vision for a State reformatory for male misdemeanants between 
the ages of 16 and 21 where such misdemeanants may be com- 
mitted on indeterminate sentences and instructed in trades and 
letters and agriculture; be it further 

Resolved, That a committee of three be appointed by this Con- 
ference to present this proposition to the Governor and Legisla- 
ture. 

Freiideiit Brady: That matter will be referred to the committee 
on resolutions and we expect that committee to report tomorrow. 
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Dr. Leirii, Secretary of the Priton AsBOoi&tion ot New York: It 
seems to me what we need in this State is a prc^ram. Some of 
na are talking about feeble-minded institutions; some about a 
reformatory for misdemeananta ; Bome about the need for extension 
at Hudson and another institution for girls. Whon the Legis- 
latiire of 1912 meets we will go up there after appropriations, and 
the Ways and Means Committee of the Assembly, and the Finance 
■Committee of the Senate, will say, " Why don't you people get 
together I " It seems te me that the time has come in this State 
when the Commission of Prisons, the State Board of Charities, 
and the State Charities Aid Association, the Prison Association, 
the State Probation Commission, and the Conference of Magis- 
trates, and other representative bodies, should get blether on a 
correctional pn^am. This is not my own idea. I asked Mr. 
Hebberd, the Secretary of the State Board of Chariti'es, for his 
permisBion te bring up this matter this evening. 

Judge Piper of Ni^ara Palis: I have a resolution here which I 
would like to present. 

Resolved, that this third Conference of City and Village Magis- 
trates, recognizing the urgent need of better and more accom- 
modations for inmates at tie Ifew York State Training School 
for Girls at Hudson, do again urge upon the Legislature the 
necessity of making suitable appropriations for the enlargement 
and betterment of that institution. 



AT SECOND SESSION. 
Judge Dooley of Brooklyn: I beg to offer the following reso- 
lution : 

Resolved, That the matter of the remedy of the present apparent 
abuses in relation to the prohibition of the receipt of cash in lieu of 
bail, the acceptance of a plea of guilty within a reasonable time 
of the commission of the offense, especially to pleas of guilty of 
assault in the third degree in the city of New York, and the more 
speedy disposition of criminal cases, be referred to the committee 
on resolutions with a view of calling these mattera to the attrition 
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of the several Bar associations in the State for their action by the 
general conference. 

President Brady: I have here a letter from an attorney in the 
ei^ with the request that the same shall be read and after the 
reading of this letter we will adjourn for luncheon. 

Aidant, December 9, 1911. 
State Conference of Hagittratea, Hotel Ten Eyck, Alhaay, N. Y.: 

Gbrtlxubn. — Ae editor of the New York Criminal Reports published by 
W. C. Little ft Company of this city and containing reportB of all criminal 
cages decided in the courts of record of this State, with notes and annota- 
tions, I have from time to time been able to publish therein opinions written 
by police magistrates in cases before them, which have, I believe, proved a 
valuable feature of the work as such opinions are not published in a^y other 
series, official or otherwise. 

Whenever any of you write an opinion in a case of sufBcient importance 
involving some more or less novel point of law, it would be a favor to the 
undersigned, and add value to the series, if you would furnish me with a 
cony of such opinion and I would be glad to publiah it in the series, 
^veral of tne New York city magistrates nave been from time to time 

the 



of such opinion and I would be glad to publish it ii 
reral of tne New York city magistrates nave been f 
furnishing me with opinion!, itnd I would be very glad to have others do 



Very truly. 



AT THIKD SESSION. 

Judge ChadMy of Bocfaester, ChBimun of the Committee on 
KominationB: We report the following nominations. For presi- 
dent, Hon, Otto Kempner, Chief City Magistrate, Second Division 
of New York city; vice-president, James K. O'Connor of Utica; 
secretary- treasurer, Arthur W. Towne, Albany; other members of. 
the executive committee, John J. Brady of Albany ; Joseph A. 
HcOounell of Watertown ; Alexander J. Byrne of Seneca Falls. 

(It was moved and seconded that the secretary cast one ballot for 
the oflBcers named in the report of the committee on nominations. 
This was done and the nominees were declared elected.) 

Judge Kempner of Brooklyn, Chairman (rf the Committee <m 
Sesolations: The Committee on Resolutions has agreed upon the 
following report: Tour committee has come to the conclusion 
that the suggestion made by Dr. Lewis, and accredited by him 
to Commissioner Hebberd, is worthy of our adoption, and that 
by the adoption of that suggestion we leave all matters embodied 
in the several resolutions referred to in our report to the consider- 
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ation of a special committee to be appointed pursuant to the idea 
suggested. The idea suggested was that a general conference be 
held among a number of public and private organizations whose 
objects all tend in the same general direction, and that by concen- 
trating our efforts through a general conference we will be more apt 
to accomplish results and avoid working at cross purposes. It is 
therefore proposed that a general conference be held in which 
the following organizations shall participate: the State Board 
of Charitiefl, the Stat« Commission of Prisons, the State Charities 
Aid Association, the State Probation Commission, the Prison 
Association of New York, the State Conference of Societies for 
the Prevention of Cruelty to Children, the State Association of 
Magistrates, and any other organization that may be agreed upon 
by the executive committee to represent us at any such general 
conference that may be called, and that our delegates advocate at 
this general conference the adoption of the following points : 

First, A policy by the State of providing for the establishment 
of new institutions and the ^ilargement of existing ones, devoted 
to the care of delinquent persons, through the issuance of long 
term bonds by the State ; 

Second. The establishment by the State of a custodial institu- 
tion for the treatment of feeble-minded persons convicted of crime, 
t(^ther with some preliminary institution to serve as a testing 
house in order to determine if persons charged with crimes are or 
are not mentally defective; 

Third. That the State Legislature make provision tor a State 
reformatory for male misdemeanants between the years of 16 
and 21, where such misdemeanants may be committed on in- 
determinate sentences and where they may be properly trained 
and educated ; 

Fourth. That the Legislature make the necessary appro- 
priations for the . enlargement and betterment of the New York 
State Training School for Girls at Hudson, and for the possible 
erection of another girls' training school to be located in the 
Western section of the State; 

Fifth. That the matter of the remedy of the present apparent 
abases in relation to the prohibition of the receipt of cash in lieu 
of bail, the acceptance of pleas of guilty within a reasonable time 
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after the eonuniasion of tte offense, especially to pleas of guilty 
of assault in the third degree in the City of New York, and the 
more speedy disposition of criminal cases, be called to the attention 
of the several Bar associations of the State by the general con- 
ference. 

Kespectfully reported. 

Committee on Besolutions : 

OTTO KEMPNER, Brooklyn. 

GEOKGE A. DAVIS, Rome. 

ALVAH FAIRLEE, Schenectady. 

Judge Wilkin of Brooklyn: I move that the report of the com- 
mittee be received, and that their recommendations be approved 
and adopted by the Conference. 

(The motion was seconded and carried.) 

Judge Dodd of Srooklyn: It has occurred to me, going back to 
the resolution calling for the appointment of a committee to 
confer with other organizations, that as this conference committee 
will undoubtedly recommend legislation and as the Legislature 
meets here in Albany, it would probably be a very good thing 
to have the police justice of the City of Albany a member of that 
conference committee. Knowing the modesty of the president, 
Judge Brady, and fearing he might not appoint the police justice 
of Albany, I move you, sir, that the police justice of Albany be 
a member of that conference committee. 

(The motion was seconded and carried.) 

President Brady; I will be very glad to do all I can to help 
any movement tbat this organization may suggest. I will appoint 
Judge Wilkin of New York, chairman. Judge Stephens of Ro- 
chester, and pursuant to your vote, the police justice of Albany. 

Judgre Merrill of Glens Palls: Recorder Gill was called away 
and asked me to present this resolution : 

" Resolved, That the members of this conference extend a vote of 
thanks to the officers of this body for their diligence and faithful- 
ness, and also to the newspapers of Albany, the Associated Press 
and newspapers generally for their co-operation and expressions 
of good will," 
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I more the adoptiwi of iiaa resolution. 

(MoticHi Beoonded and carried.) 

Jadge lottpLa of BnM^ya: On the Buggestioo of Jndge W ilVJn 
and the flecretary, I desire to add the name of the following 
oi^anizatJons to thoee diat are to be invited to the general oiHifer- 
ence. In other words, I move to amend the report of the com- 
mittee on resc^otitais by adding the Crinunal Conrta Gimmittee 
of the City of New York, the Snperintendent of Prisons, the 
State Societies for the Prevention of Cmelty to Children, and 
any other otganizations that may be agreed upon by the executive 
committee of the general conference. 

(The motion was seconded and carried.) 

Tndge Eempner of Brooklyn: I desire to offer an amend- 
ment to the by-laws, article one, which relates to the name of 
this body. The name we go by at present doesn't properly convey 
the idea of the natnre of diis oi^anization, and I desire to sub- 
stitute the word " association " in the place of the word " confer 
ence," so it will read, " The New York State Association of Ma^s- 
trates." 

(The motion was seconded and carried.) 
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BY-LAWS 



Adopted December la, 1910; amended December S, Ifill. 

FBKAMBLE 

The Nen York State ABeociation of MagistrateB ia formed to promote an 
intercbaDge of ideas and experiences concerning tbe work of courta of 
inferior criminal jurisdiction and children'e courts ; to develop a consensus 
of opinion as to the wisest methods and moat desirable improvementa in. 
sucb courts, and to promote appropriat« legislation. 

Article i. Home. — The name of this organization shall be tbe New York 
State Asaociation of Magistrates. 

Article a- Hembeiship. — All magistrates and magistrates- elect of courts 
of inferior criminal jurisdiction in cities and in viUagea having 6,000 or 
more population, and all magistrates or magiatra tea -elect or appointed of 
children's courts shall become members upon enrolling their names with 
tbe BefitetAry; and other persons especially interested in the work of such 
courts may become members upon being elected by the executive com- 
mittee. The executive committee, in its discretion, may fix and collect 
an annual membership fee of not exceeding one dollar, but there shall be 
no other assessmentB." 

Article 3. Offlcers and conunitten. — There riiall be a president, a vice- 
president, and a secretary- treasurer, who shall be elected at the annual 
meeting and shall serve until the next annual meeting. The duties of 
these officers shall be those generally required of such officers. 

The president, vice- president, and secretary- treasurer, together with three 
other members to be elected at the annual meeting, shall constitute an 
executive committee. At least one member of the executive committee 
shall be a magistrate of a city of the first class; at least one a magistrate 
of a city of the second or third class; and at least one magistrate of a. 
village. 

The executive committee diall have general charge of the affairs of the 
association between meetings; shall choose the time and place, and make 
arrangements for the annual meeting; and diall consider any bills that may 
be introduced into the Legislature affecting the work of courts of inferior 
criminal jurisdiction or children's courts, but it shall have no power to act 
in the name of the association in approving or disapproving proposed 
legislation, unless authorised so to do by the preceding annual meeting, 
or by vote of the members taken by mail as provided by Article 4. 

Vaeanciea among the officers or other members of the executive commit- 
tee shall be filled by vot« of that committee. 

Aiticle 4. MiaceUaneons. — Whenever a vote is taken on any special 
subject by mail between meetings the secretary shall mail a copy of the pro- 
posed resolution, together with a request for a vote, to each member at 
least five days before the votes are to be counted, and a majority of those 
voting shall control the vote. 

These by-laws may be amended by a majority vote at an annual meeting, 
or by a majority vote taken by mail. 

Hoberts' Rules of Order shall he the parliamentary authority in matters 
not covered by these t^-laws. 



' It baa never been neceaearj to require any fee. 
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Lilt of Penona Attending Confetence of UagistrateB in Albany, December 
8 and g, 1911. 



Hon. John J. Brady, Police Justice, Albany. 

Hon. Henry Putnam, City Recorder, Amaterdam. 

Hon. Israel Belanger, City Recorder, CohoeB. 

Hon. WiUiam C. QUI, City Recorder, Elmira. 

Hon. Carl M. Merrill, aty Judge, Glena Falla. 

Hon. John V. Whitbeck, City Judge, Hudson. 

Eon. Bernard J. McAleese, City Judge, Lackawanna. 

Hon. William J. Hooper, Police Justice, Lockport. 

Hon. A. C. N. Thompson, City Recorder, Middletown. 

Hon. George C. Appell, City Judge, Mt. Verncm. 

Hon. Peter Cantline, City Recorder, Newburgh, 

Hon. Otto Kempner, Chief City Magistrate, Brooklyn. 

Hon. Charles J. Dodd, City Magistrate, Brooklyn. 

Hon. Edward J. Dooley, City Magistrate, Brooklyn. 

Hon. Howard P. Nash, City Magistrate, Brooklyn. 

Hon. Robert J. Wilkin, Justice, Court of Special Sessions, Brooklyn. 

Hon. Charles H. Piper, Police Justice, Niagara Falls. 

Hon. George J. Smith, City Judge, North Tonawanda. 

Hon. George W. Stevens, City Judge, Rensselaer. 

Hon. John H. Chadsey, Police Justice, Rochester, 

Hon. George T, Davis, City Judge, Rome. 

Hon. Alvah Fairlee, Police Justice, Schenectady. 

Hon, James F, Byron, City Judge, Troy. 

Hon, J. K, O'Connor, City Judge, Utica. 

Hon. Joseph A. McConnell, Police Justice, Watertown. 

HoQ. Francis T. Moynihau, Police Justice, BataTia. 

Hon. Roscoe D. Hiller, Police Justice, Catskill. 

Hon. Thomas P. J. Connolly, Police Juatice, Port Chester. 

Hon. Alexander J. Byrne, Police Justice, Seneca Falls. 

Hon. William Ryan, Police Justice, Solvay. 

Hon. S. Alton Ralph, Police Justice, White Plains. 

Hon. Louis H. Bleakley, Justice of the Peace, Verplanck. 

Hon. Charleis M. Miller, Justice of the Peace, West Albany. 

Hon. Charles K O'Neill, Justice of the Peace, New Lebanon. 

Hon, John B, M, Stephens, County Judge of Monroe County, Rochester. 

Prof. Franklin H. Briggs, Supt., State Agricultural School for Boys. 

Mr. Bailey B, Burritt, Ass't. Sec'y., Committee on Criminal Courts, New 

York. 
Hon. Edmond J. Butler, State Probation Commissioner, New York. 
Mr. Richard A. Flinn, Aas't. Sec'y., State Probation Commission, Albany. 
Hon. Robert W. Hebberd, Sec'y., State Board of Charities, Albany. 
Dr. Albert C Hill, Inspector, State Education Department, Albany. 
Mr. Thomas J. Keating, Probation Officer, Albany. 
Hon. Joseph A. Lawson, Miscellaneous Reporter, Albany. 
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Dr. Orlando F. Lewis, Sec'y,, Prison Aseocifitioii, New York. 

Eott. Horace McGuire, State Probation CommiSBioner, ItocheBter. 

Eon. George McLaughlin, Sec'y., Prison CommiBsion, Albany. 

Mr. Jolin N. Mosher, Prosecuting Attorney, SyracUBe. 

Mr. Clement A. Munger, Hearing Stenographer, State Probation Commission, 

Albany. 
Dr. George M. Parker, Psychiatric Examiner for the Priaon Association, 

New York. 
Mr. H. Clay Preston, Supt, Society for the Prevention of Cruel^ to Children, 

Brooklyn. 
Capt. Orville Rothrock, Police Department, Delaware and Hudson Co., Al- 

D. T. Shehan, Esq., Troy. 

Dr. William 0. Stillman, Pres., Mohawk and Hudson River Humane Society, 

Albany. 
Hon. CharleB H, Strong, Pres., of the State Training School for Girls, New 

York. 
Arthur W, Towne, Sec'y., State Probation CommiBSion, Albany. 
Hon. Frank B. Wade, State ProbaUon Commissioner, Buffalo. 



igitized by Google 



, Google 



APPENDIX L., 



Citations op Statutes on Probation, Juvenile Coubis, 
Adult ConteibdtobtJ Dbunquenct, Dependency, Neg- 
lect, AND Juvenile Detention Homes, Enacted in 
1911*. 

SIC. Apr. 2fi. 



191l'. th. 

-.911, cb. 
.911, ch. 268. 



leil, ch. 

(act XVII, 
II io2-i«a. 



Uar. 28. 
Har. 20. 



ProbaUoit In cn a cfl ot non-iapport ot famll;. 
County Jadge of nraotlee of popnlaUOEL of 100,000 or 
leas ma; appoint probation offlcen. 

jDvenlle oonrt In Wilmington ; Jni]ge to be appolnt«d 

b; BOT«mor ; probation offlcera. 
Appolntmeat of probation offlcen bj anpreme conrt 

jadge ; BhsU serve la cimrts ot senoral iMslons ; 

dunes anil compensatloa. 
CouitB of lenecal session b may place adnltB on 



Mar. T, lavenlle court ; adult contributory delinqDency ; pro- 
bation offlceni. Incorporates Bevued Codes, 
11 8326-8337, as amended by 1009, pp. 224, 272. 

June 5, Provides for funds ti 
June 10. Author 

powers, duties and compensaUon' olT'probation 



1 cases ot adults and cblldrea ; appointment. 



officers. 
Election I 



ch. 177. 
Female i 



juvenile court Judge ot Marlon county 



Audit of accounts Of probation, officers by the C 

troUer ot county a •" ' '~ " — ■'■"■• ■ — 

cb. 21, f 48. 



Widows' alio 

Juvenile COI 

places of 



jred by Juvenile conrta. 

certain counties; probatlan ; 
Revised Statutes, 



5 laces of detention. Repeals _._ 
>09, ch, 35, arts. VI. Vlf, |{ 4088-4148, 
stltnted by 1909, p. 423, and IBOT, p. 217. 

■ Citations of earlier ttstntes are given In tba previous reports of the State 



Probation Commission. 
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New Jibs 1 1 : 



1611 


cb. 


50. 


Mar. 


21. 


1811 


cb. 


235. 


Apr. 


37. 


.NOBTH I 

leii 


cb. 


46. 


Mar. 


18, 


1911 


cb. 


177. 


Mar. 


3. 


1911 


cb. 


825. 


Mar. 


18. 


1911 


cb. 


286. 


Mar. 


8. 


Obikioh 
1911 


cb. 


108. 


Feb- 


18. 


MNN^STL 


"." 


i-e. 


Jane 


IB. 


^T9-l1"fb- 58, 

(PablicAett. 


July 


3. 


iBii 


Rev 


Cr. St. Unt. 


81. 


WlBCONBtN : 

1911, cb. 


209. 


Jon« 


8. 


1911 


^. 


400. 


Jane 


27. 



Dlspoaltloil or cases of delinqoent, dependeat and 
Deglected cblldren ; probaUon. Amends AuDotated 
Statqtea, 1909, || S455, 5457, as amended by IBOT, 

Maintenance c 

ot me Drat < 

Appointment a 



Javenlle deteatlon bomes In titles 
d compensation ot probation officers. 



Charitable aid (or adult probaHonera admlnlBtered 

by snoeriotendent of tbe Society for the Friendless. 
EatabllBbes Juvenile courts ; appointment ot volna- 

teer " juTenile officers " whose duties correspond 

to those of probation officers. 
Field olllce™ ot pcnltentlarj to look after persoDS 

under suspended senteDce, Amends 1909, cb. 176. 

13. 
Appointment, compenmtloti and duties ot Sold officer. 

Amends 1909, &. 1T4, || «, 9. 



urts and probatton 



lovenllp courts and probatloD. Incorporates 1907. 
p. 137. and 1909. p. 100, as Code ot Criminal 
Procedure, If 1195, 1197-1207. 



polntmeut 



t probation olllcera by n 



Appolnl . _ , _ . .._._. 

Id counties ot 360,000 population. 
I 4'734m. 

Juvenile courts: probation. Amends .. .__ 
H C73-1 ; B73-2, BUbds, 1, 3 ; 573-2, Bubd. " u , 
673-S, snbds. 1. B; 573-8. flubd. 1: 573-7: 573-9, 
sabd. 2 ; and adds 5T3-2, subd. 4m, and 573-6. 
subd. Im, 
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Page 

Absconders from probation 26, 32, 64-71, 87, 113, 129, 161 

Accounting system 30, 116-8, 132-3, 154, 227-B, 231, 234-7 

Adult probationers; 

number of 11, 17-20 

offenses of 23, 25, 69-63 

results in cases of 11, 28-7, 67-71 

Appropriations : 

for more probation oflBcers 16-7 

to the Commission 14r-S 

Association of magistrates. State 37—8 

proceedings of 333-415 

Attitude of probation officers toward their work 269-80 



Bonds for probation officers 30, 133, 154 

Boys (See Juvenile, and Probationary treatment.) 
Buffalo: 

Children's Court; 

recommendations to 135-46 

rules for probation service of 32, 147-55 

Ci^ Court; 

investigation in 29, 87-118 

(See Tahle of confeitfs on page 87.) 

recommendations to 29, 119-24 

rules for probation service of 32, 125-34 

juvenile detention home, recommendations concerning 135-45 

rules for 144-5. '157-68 

C. 

Cliarges against persons placed on probation 22-5, 50-63 

Chief probation officer, duties of Ill, 123-6, 147-8 

Children ISee JuvenUe.) 

Citations of sUtutes on probation passed in 1911 417-8 

Cities, towns and villages using probation 11, 10-9 

Civil service examinations for probation officers 34-5, 169-83 

Collections of money in fines, restitution and family support 27-8, 77-81, 

102-9 

Commission, appropriations to 14-5 

committees of fl 

duties of 9 
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CommiMion, sppropriatiotu to — (Continued) : page 

iiupectioDS and iavestigationa by 29-30 

memberB and officers of 5, 13 

memorandom of, in caae of Bimona v. MoQuire 173-83 

recommendations of, to Buffalo Children's Court 135-45 

to Buffalo City Court 125-34 

auminary of work of 12-3 

Oonfeienee on legislation, joint 38-Q 

Conference of magistratea. State 3T-8 

proceedings of 333-415 

businesB transacted 40S-12 

by-laws 413 

oominitteeB 407, 409, 411 

defective delinquents 342~B3, 361-2 

feeble-minded delinquents. {See Defective Delinquents.) 

girls. State training school for, at Hudson 354-61 

illegal train-riders, youthful 383-97 

institutional treatment of delinquents 3G3-QS 

interpreters, securing and using 397-405 

introduction ', . 334 

luncheon, remarks at 381-2 

officers elected 409 

persons attending the conference 414r-6 

pleading to lesser charges 367-76 

president's address 338-42 

program 335-S 

public prosecutors 375-80 

reformat«Ty for male misdemeanants 306-7, 302-S, 407 

resolutions adopted on: 

aoceptance of i^eaa of guilty 408-9, 411 

bonds, iBHnaiKe of, l^ State 410 

cash bail 410-1 

feeble-minded delinquenta^ institution for 410 

legislation, joint conference on 409-10, 412 

newspapers, vote of thanks to 411-2 

pleas of guilty 411 

reformatory for male misdemeanants 410 

training school for girls at Hudson 410 

secretary's report 406-fl 

State association of magistrates, name changed to 412 

speakers at; 

Brady, John J 339-42, 405, 407, 409, 411 

Briggs, Franklin H 383-S 

Canttine, Peter 395-7 

Chadsey, John H 375-7, 409 

DsTis, George A 358-7 

Dodd, Charles J .' 347-fiO, 411 

Dooley, Edward J 408-9 

Gill, William C 392-5 
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Conference of magistrates, St&te — ((7o»ltfHMd) : 

BpeakOTB at-^(ContMiu«i) : paok 

Hebberd, Robert W 350-3 

Kempner, Otto 409-12 

Lawson, Joseph A 381-2 

Lewis, Orlando F 361-2, 408 

McConnell, Joseph A 367-70 

Merrill, Cart M 411-2 

Mosher, John H 377-80 

Nash, Howard P 371-3 

O'Connor, James K 407 

Parker, George M 342-7 

Piper, Charles H 407-8 

Putnam, Henry 404-5 

Ralph, S. Alton 373-5 

Rothrocfc, Orrille A- , 88a-92 

Speranza, Gino C 397-404 

Strong, Charles H 357-61 

TowHe, Arthur W 342, 406-6 

Wade, Frank E 362-6 

Wilkin, Robert J 353-6, 411 

Conference of probation ofScers in New York City 37 

proceedings of 268-332 

aids to efficiency ■. ■. .310-8 

attitude of probation officers toward tlieir work 260-80 

how to discoTer and deal with violations of probationary con- 
ditions 318-32 

how to look after and aid probationers 301-10 

introduction 204 

legal aspects of probation 281-94 

preliminary investigations 294-301 

program 26&-S 

speakers at: 

Appleton, Charles W 287 

Burritt, Bailey B 310 

Doty, Madeleine Z 816-8 

Folks, Homer 269-78 

Oeismar, Alexander H 294 

Herbert, Henry W 281-T 

Eempner, Otto 331-2 

Lewis, Orlando F 294-9, 301 

McEinny, Archibald J 299-801 

Mulready, Edwin 301-7,310 

Page, Alfred R 278-80 

Russell, Isaac F 277-8 

Towne, Arthur W 310-6 

Wade, Frank E 318-31 

White, Eev. William J 307-10 

Wilkin, Robert J 288-M 
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Conference of probation officeri. State, at Watertown 36-7 

poceedings of 18S-2tf 1 

boy probationere, dealing wiUi lM-203 

drunkards, probationary treatment of 240-60 

girl probationers, dealing with 206-17 

introduction to proceedings 166 

luncheon, remaiks at 237-B 

money payments by probationera 218-37 

opening remarks 191-6 

probationary treatment of drunkards 240-60 

program 187-90 

resolutions on; 

care and treatment of inebriates 260 

expenaea of probation ofScers at conference 240 

form for transfer of probationers 240 

juvenile detention quarters 261 

separate trial of children 261 

special meeting of probation officers 240 

Barnabas, Brother 238 

Bernstein, Ludwig B 200-2 

Corbin, Arthur F 205, 235-6 

Dempsey, William J 250-^ 

Devine, Edward T 238-B 

Donnelly, James J 258 

Fitzgerald, Mrs. Rose D 248-50, 259 

Fletcher, Thomas A 233-4, 239,246-8, 254-5,250, 281 

Ford, Mrs. E. M 212-4 

Grasae, Gertrude A 200, 206-8, 216, 240 

Green, Mrs. Rosa 214-5 

Killip, William A 202 

Leiteh, Frances E 211-2 

MoConnell, Joseph A 194-5, 217 

McCurdy, Mary V. 208-10 

McKinny, Archibald J 218-22, 226, 233-4 

Mallon, Patrick 106-7, 210-1, 213, 224-5, 229, 232-3, 236, 259 

Masters, Alfred J 222-fl, 231, 233, 235-6 

Miner. Maude E 241-4, 259, 261 

Morris, DaTid W 200, 224, 234-7, 240, 244-6, 255, 261 

Mott, Lewis H 204-5 

Park, Mrs. Marguerite H 215-6 

Pearlman, Ray 212 

Preston, Henry H 198-9 

Salisbury, Charles A 204. 261 

Shea, Timothy J 199-200, 226-7, 255-6 

Stephens, John B. M 236-8 

Towne, Arthur W 202-5, 227-31, 234-5, 237, 259-60 

Trieper, Theodore E 256-8, 260 

Wade, Frank E 191-6, 213-4, 216-8, 222-7, 231, 235-6, 240-1 

243, 254-9, 261 
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Conference (rf probatiim officers at Watertown — (Continued): 

BpeaJcers at — (Continued) : page 

Walker, Mrs. U. C 208, 217 

Wallace, Richard A 231-2 

Ward, Peter A 197-8, 231 

County and supreme courts, probation iu 11, 19, 21, 35-8 

County probation officers 35-6, 84-5 

Courts using probation 11, 16, 18-9 



DefectiTe delinquents 44^-5, 143-4, 342-53, 381-2 

Detention quarters for children. {See Juvenile detention quarters.) 

Docket 99-100, 114, 130-1, 152-3 

Domestic relations cases 27-8, 80, 106-B, 118-20, 132-3, 18S-9, 218-37 

Drunkards, probationary treatment of 189-90, 240-80 

B. 

Efficiency of probation officers, aids to 310-S 

Expenses of probation officers 33-4, 194-e, 240 



Family, non-aupport of 27-8, 80, 106-9, 118-20, 132-3, 188-9, 218-37 

Feeble-minded delinquents 44r-6, 342-53, 361-2 

Fines collected from probationers 27-8, 77, 102-4, 115-7, 120-1 

132-3, 154, 188-e, 227-31 
Forms for probation officers 30-1, 100-2, 240 

G. 



I. 

Illegal train-riders, youthful ' 383-97 

Informal cases 21-2 

Inspections and investigations by the Commission 29-30 

Interpreters 397-405 

Institutional treatment of delinquents 353-66 

Investigation of the Buffalo City Court probation service 2fl, 87-llS 

Investigations by probation oiBcers 28, 72-6, 114, 394^301 



Joint conference on legislation 38-9 

Juvenile detention quarters 261 

in Buffalo 135-45 

rules for 144-S, 157-68 

in Syracuse 12 

Juvenile probationers: 

charges against 23-4, 56-8 

number of 11, 17-20 

probationary treatment of 187-8, 196-216 

results in cases of II, 28-7, 64-6 
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Laws on probation passed in other states in 1011 417-8 

Legal aspectB of probation 281-84 

Legislation, Id New York in 1911 15-6 

in United States 417-8 

joint conference on 38-9 



Magietrates, State conference of 37-S 

lBe« Conference of magietratet, pooeedingt of.) 

State association of 37-8 

Manual - 31 

MenUIly defective delinquents 44-6, 143-4, 342-53, 381-^2 



Kew York City, appointment of probation officers In 34-5 

Mou-reaident probationers 110, 118, 129 

Non-Bupport cases 27-8, 80, 106-9, 118-20, 188-9, 218-37 

(See aieo "OffenMea.") 



OfFenses for which probation was used 22-5, 56-63 

Office quarters and equipment 33, 90 



oversight of persons released from institutitma 40-4 

resolutions on 39 

statistics 40 

work by probation officer* 42-4 

Preliminary investigations b; probation offloeri.. -.28, 72-6, Dl, 113-4, 127 

149, 294-301 

Private societies 44 

Probation: ' 

conferences on 36-7, 185-332 

courts Qsiug 11-6, 18-9 

definition of 9 

extent of use of 10-2, 16-9 

growth of, in New York State - 10-1 

in the United States 16, 417-8 

" inlormal " 21-2 

legal aspects of 281-04 

officers: 

appointed during year l^t l^i S2-6 

appropriations for more 16-7 

attitude of, toward their work 269-80 

bonds for ; ., 30 
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Probation — (Continued) : 

officers — {Continued) : VASS 

competitive examinationB for 166-83 

county 35-8 

conferences of ^ 185-332 

expenses of ..33-4, 194-6, 240 

in court ; 33 

inveBtigatiouB by 28, 72-6 

number of 12, 17, 82-6 

ofBce quarters and equipment 33 

record and report eysteni for 30-1 

selection of, through examiuatious 34r-5, 189-83 

resulta of 26-7, 64-71 

nilea: 

for Buffalo Children's Court 32, 145, 147-55 

for Buffalo City Court 32, 123-34 

statutes passed in other statea in 1911 417-8 

Probationary treatment 301-10 

of boys ^ 187, 196-205 

of drankards 18&-90, 240-60 

of girls 188, 208-16 

of non-supporting huabuids 188-9, 21S-37 

Probationera, absconding 26, 32, 84-71, 113, 129, 151 

adult 11, 17-20 

charges against 22-5, 56-63 

juvenile 11, 17-20 

number of , 10-1, 17-20 

passed from probation : 28-7 

results of probation among 11, 26-7, 64-71 

statistics of 47-85 

Proceedings. {See Conferonoei.) 
Programs. {Bee Conferencea.) 

R. 

Kecommendations tA tbeBnlTalo Children's Court 135-45 

to the Buffalo Ci^ Court 29, 119-24 

Records and reports 30-1, 114-6, 131-2, 153 

Restitution and reparation money collected from probationers 27-8, 79-9 

104-6, 117-8, 120, 132-3, 188-9, 227-31, 234 

Pesults of probation as reported by probation officers 28-7, 64-71 

Kules: 

for the Buffalo Children's Court probation ssrvice 32, 145, 147-55 

for the Buffalo City Court probation serrice 32, 123-34 

for the Buffalo juvenile det«ntion home 144-S, 157-63 



Societies, private 

Speakers at conferences. {See Confer 
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State conference of magistrates. {See Confereneee.) PAeK 

of probation officers. {Bee Conferences.) 
State Probation CommUsion. {Bee Commiation.) 
Statistics of "use," o( probation 4T-85 

of parole 40 

Statutes enacted in the United States in 1911 417-8 

Support of family, pajmenta by probationers tor 27-8, 80 

Supreme and county courts, probation in 11, 19, 21, 35-6 



Towns and villages using probation 11, 18-9, 3S 

U. 
Use of probation, increase in 10-2 



Villages and towns using probation 11, 18-9, 30 

Violations of probationary conditions. .28-7, 95-8, 113, 129-30, 151, 318-32 
Visita to courts and probation officers by Commission 29-30 



Women probation officers 17, 109, 118, 123, 128, 150 

Work of commission, summary of 12 
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